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N.P.R.C. Decree 1994
No.5
Sierra Leon
The Mines and Minerals Decree, 1994 Short title

Being a Decree to provide for the establishment of tl
mineral Advisory Board for the mining of minerals and for other
related matters

[4" March 1994] Date of com-
mencement.
PURSUANT to paragraph 3 of the Proclamation entitlede
Administration of Sierra Leone (National Provisional Ruli@guncil]
Proclam#ion, 1992" the National Provisional Ruling Council me
and issues the following Decree

PART |- INTERPRETATION

In this Decree, unless the context otherwise requires Interpretation

"annual charge" means mining lease rent and licerse fe
for prospecting. exploration and artisanal mit
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"artisanaJ mining operations" means operations carui
in the course of ming that do not involve capil
expenditure in excess of US $0.5 million or the equiva-
lent. the use of specialised technology for
production of limited amounts of a mineral fr
deposits with few known ore reserves of a char
not, amendable to mass mining pursuant to section 58:

"authorized officer" means a person designated as such
under the provisions of section 7:

“body corporate" means a company or corporation: '

"building and industrial minerals" means barits, ba
clay, dolomite. feldspar. gabbro. granite. gravel. gyp-
sum.laterite. limestone. mica. magnesite. marble.-phos
phate rock. sand. sandstone. slate "and talc
mined for use in Sierra Leone for agiitural
building. roadnaking or industrial purposes ¢
includes such other minerals and rocks as the Sec
of State may from time to time declare by nc
published in the Gazette, to be building and indu:
minerals:

"capital" means all cashontributions. plant. machine
equipment. buildings. spare parts. raw materials. work-
ing capital and other business assets other than good-
will:

"commercial discovery" means a discovery of a mir
deposit which when evaluated is found to conte
mineal or group of minerals in sufficient quantil
that can be mined for profit at the time:

"company" means a body corporate incorporated under the
Companies Act:

"continental shelf' means that part of the seabed ai
subsoil of the submaine area adjacent to the coa
of Sierra Leone but outside territorial waters ove
which the Republic is entitle by law to exercis
sovereign rights for the purpose of exploring an
exploiting natural resources;
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"court” means any duly constituted court other thanal loc
court;

"declared area" means an area declared for licensing for
artisanal mineral operations pursuant section 30:

"Director” means the Director of Mines appointed ul
section 7 except that for the purposes of sections ¢
68 and 117 it means the Director of Mines anc
Director of Geological Survey appointed under se:

"disgc'overy‘ means, a discovery ofnaineral deposit or
discovery of a mineral or group of minerals occur
in quantities or circumstances that indicate
presence of a mineral deposit:

"dredging licence" means the right to dredge acquire
under Partx|:

"excavation" means any trench. pit, shaft or othenope
working;

"exploration area" means the land covered by an explora-
tion license;

"exploration license" means an exploration license ac
quired under the provisions of Part VII:

"explore” means to define the extent and determine the
economic value for a mineral deposit;

"government” means the Government of Republic of
Sierra Leone;

"holder" means the holder of Mineral Right in whose
name the mineral right is registered under this Decree:

"in-default” means in breach of any of the provisior
the Decree and regulations made under it or o
condition of a mineral right;

land" includes land beneath water, the seabed and sub
soil;

"mine" when used as a noun, means any place, excavation
or working or by which any. operation connected with
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mining is carried on together with all buildings, pre-
mises, erections and appliances belonging or appertain-
ing to it, above and below the ground, for the pur

of winning, treating or preparing minerals, obtainin
extracting any mineral or metal by any mode
methodor for the purpose of dressing mineral ores.
includes a quarry where building ,and indus
minerals are mined:

"mine” when used a verb, means intentionally to
minerals and includes any operations directh
indirectly necessary for or incidet to mining
operations:

"mineral" means any substance, whether in solid, ligt
gaseous form occurring naturally in or on the e
formed by or subject to a geological process but
not include mineral oil (as defined in the Mining (Min-
Cap. 197. eral Oil) Act) or water;

"mineral product” means a substance derived from an ore
by mining or processing;

"mineral right" means a prospecting licence, and explora-
tion licence, a mining lease or an artisanal mi
licence:

"mining area" means the land subject to a mining lease
an artisanal mining licence;

"mining lease" means a mining lease acquired under the
provisions of Part VII;

"mining operations" means operations carried out in the
course of mining:

"ore" means a natural aggregate of onenore mineral
which may be mined and sold at a profit or from w
some part may be profitably extracted,;

"person” includes any company or association or body of
persons corporate or unincorporate;
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“Precious minerals” includes

(i

(i)

precious stones, namely amber, amaethyst,
cat's eye, chrysotile, diamond, ewmler garne
opal, ruby, sapphire, turquoise and all o
substances of a similar nature to any of them:

and

precious metals, namely gold, silver, phatm,
iridium, or ores containing any of these me
provided that they are in comneally
recoverable or payable quantities:

"prescribed” means prescribed by regulations made under
this Decree:

"programme of development, old mining operatit
means such a programme approved on the grar
mining lease and includes ,any amendments mad
in pursuance of the provisions of this Decree:

"programme of exploration operation” means
programme pproved on the granting of an explora
license and includes any amendments made to
pursuance of the provisions of this Decree:

"prospect” means intentionally to search for mineaalc
mineral deposits and includes operations to tes
mineral bearing qualities of the land:

"prospecting area" means the land subject to a prospecting

licence:

"prospecting licence” means a prospecting license
quired under Part VII:

"radioactive mineral” means a mineral which contain
weight at least one twentieth of one percent (0.0
centum) of uranium or thorium or, any combinatio
it and includes but is not limited to-
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(@ monazite, sand and other ore contail
thorium: and

(b)  carnotite, pitchblende and other ores con-
taining uranium:

"registered holder" in relation to a mineral light me&im
person whose name is for the time beregorded i
the register pursuant to section 34 as being the t
of the mineral right

"regulations” means regulations made under sections 123
and 124 of this Decree:

"Republic* means the Republic of Sierra Leone:

"Secretary of State" means the Secretary of Sés@on
sible for Mines and Minerals:

"termination” means the lapse of a mineral rightXpjiry
of time, surrender or cancellation:

"tributer” means a person who directly or indirectl
permitted to wi minerals receiving in return for 1
minerals so won remuneration paid directly or indi-
rectly by the person who permitted him to win
minerals:

"working for profit" means producing a mineral proc
for use or sale.

PART 11 - ADMINISTRATION
2. There Is hereby established a body to he known aslitherals
Advisory Board in this Decree referred to as the "Hbar

3. (1) The Board shall be responsible for

(a) advising the Secretary of State on matters relating to
minerals:
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(h) formulating recommendations of national policy
the exploration for and exploitation of mineral re-
sources with special reference to establishing pri-
orities having due regard to the economy;

() monitoring the operation of such policy as
Government may adopt relating to minerals
reporting on it to the Secretary of State;

(d) monitoring the operations of all bodies or establish-
ments concerning minerals and reporting on
the Secretary of State;

(e) assessing proposed major agreements relating 10
minerals and advising the Secretary of State on it:

(f) securing a firm basis of comprehensive data collec-
tion on national mineral resources and the technolo-
gies of exploration and exploitation for decision-
making; and

(9) such other functions as the Secretary of State may
assign.

(2) The Board shall be made up of:

(@) the Director of Mines, who shall be the Chairman:
(h) the Director of Geological Survey;

(e) the Commissioner of Income Tax;

(d) a representative of the AttorneyGeneral's office:

(e) a representative of the Departrnent of Inte
Affairs:

() a representative of the Department ofnda an
Environment or the Environmental Protection Coun-

cil;
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(g) a representative nominated by the Chambe
Mines: and

(h) two persons with considerable qualificagoan:
experience in industry generally appointed by
Secretary of State.

3) A member of the Board other than an ex-officio memb
shall unless removed early for inability to perforre thnctions of his
office hold office for a period not exceeding three yegard may on the
expiration of that period be eligible for re-appointment.

(4) The terms, and conditions of service of the membi
the Board shall be as stated in their letter of appuent.

(5) The Department of Mineral Resources shall provi
Secretary to the Board

Meetings ¢ 4. (1) The Board shall meet for the Dispatch of businéssiet
Board. times and in such places as the Board may determinéallinseet ¢
least once every quarter.

(2) The Board shll make provision for the regulation of
meetings subject to the provisions of this Decree.

(3) The quorum at any meeting oBuoard shall be deter-
mined the Board.

(4) Every meeting of the Board shall he presided over thx
Chairman and in his absence by a member of the Bogrdinted by the
members present from among themselves.

(5) Questions before the Board shall he decided by arityajo
of members present and voting.

(6) The Chairman or the person presiding at a meetittgeof
Board shall in the event of equality of votes haveapsd or casting

vote
(7) The validity of any proceedings of the Board shatlire

affected by any vacancy in its membership or any t&feme appoint-.
ment of any of its members.

(8) If any person is present at a meeting of the Bog
which any matter is subject of consideration whichtemahe person
his
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spouse or child is directly or indirectly interested ip@avate capacity.
such person shall. as soon as practicable after thmeocement of the
meeting disclose such interest and thereafter shaparticipate in any
consideration or discussion or voting on any questiorajpeng to such
matter

5. Wherever it is deemed necessary, Bemard may capt any ,
person or persons to act as adviser or advisers aif #isymeetings but no
person or persons so co-opted shall be entitled tcat@ry such meeting,

Power to co-
opt

6. (I) The Board shall not later than six months atfter end of

each year submit to the Secretary state an annuat cgading Annual
generally with the activities and the operations efBoard Report
within that year including;

(@ the number of mineral rights granted. renewe
cancelled during that year and the Board's recom-
mendations, where required by this Decree, spee
thereof:

(b) recommendations of national policy for the ensuing
year on the exploration for and exploitation of min
resources,

(2) The Secretary of State shall, as soon as possftah
receiving the annual report of the Board submit the teépahe council
of Secretaries with such statement as he may finessacy.

(3) The Board shall also submit to the secretary atieStuch
other reports on its activities as the Secretastaik may in writing
reasonably request from time to time

7. (I) The Public Service Commission on the approvahef
Head of State shall appoint a person to be the Direttutines
who shall perform the functions conferred or imposed upot
by this Decree or any other law,

'The Directo
of Mines,

(2) Anything required by or permitted under this Decreesto b
done by the Director may be done by any public offiedro is
authorized either specifically or generally. in thatddéin writing by
the Director and for the purpose of doing so that offiseleemed |
be the Director.
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3) The Director may designate any public officer to h
authorized officer for theurposes of this Decree or any provision of

Decree.
Powers of . ) ]
Director of 8.) () The Director or an authorized officer may, atrahsonab
Mi”ﬁs _an?j times enter upon any land, prospecting area, exploratsan anining are
authorise . . .
officers or mine or any premises or workings thereon or theteunfor thi
purpose of

(a) generally inspecting such area, premises or imngek
and examining prospecting, exploration or imn
opera lions or the treatment of minerals b
performed or carried on:

(b) ascertaining, whether the provisions of this Decree
are being complied with:

(¢) taking soil samples or specimen of rocks, ore, con-
centrates, tailings or minerals situated upon
area, premises or workings for the purpos
examination or assay:

(d examining books, accounts, vouchers, docun
or records of any kind required to be kept undel
Decree, regulations made under it or the term:
conditions of any mineral right, and taking copie
such books, accounts, vouchers, document
records: or

(e) obtaining such other information he may deem
necessary.

(2) The Director or an authorized officer may. witkpect to th
health, and safety of persons employed by a holdemaharal right issu
directions to and impose restrictions on thelder or any person
employed. by instrument in writing.

(3) In exercising his powers under subsection (I), theddir
or an authorised officer shall ensure that as littlemaze o
inconvenience as possible is caused to the ownewtullaccupier déthe
land where the powers me exercised.
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9. (1) The Public Service Commission on the approvéth@fiHead of Sta
shall appoint a person to be the Director of Geolodicaley who shall perform
the functions conferred or imposed upon him by this eereny other any ot
law.

10. (1) Without prejudice to the provisions of Section (8 t
duties of the Director of Geological Survey shall ime —

(a) the giving of advice to the Secretary of State on all
geological matters:

(h) the undertaking or the geological mapping of Sierra
Leone:

(c) the undertaking of prospecting and exploration op-
erations:

(d) the compilation. publication all dissemination
data and information concerning the geology
mineral resources of Sierra Leone: and

() the maintenance of such laboratory. library
record facilities as may be necessary for the dis-
charge of his functions.

(2) For the purposes of performing his duties. the Direnf
Geological Survey may

(@) inspect any prospecting, exploration or mining area:

(b) take soil samples or specimen of rocks, ore. concen-
trates, tailings or minerals situated in that are
the purpose of examination or assay:

(c) break up the surface of the land for the purpo
ascertaining the rocks or minerals within or ui
them:

(d) dig up any land and fix any post, stone, mar
object to be used in the survey of such land: and

11

Director of
Geological
Survey

Duties and
powers of
Director of
Geological
Survey.
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(e) enter into or upon any land through which it me
necessary to pass for the purpose of carryini
surveys but in the case of a sacred bush wit
permission of the local authority concerned.

(3) Anything required by or permitted under this Decrees
done by the Director of Geological Survey may baeal by any publ
officer who is authorized either specially or generailythat behalf i
writing by the Director of Geological Survey and fortburpose ¢
doing so that officer is deemed to be the Director eblGgical Survey.

11. Any person who without reasonable excuse hinderssirati
the Director of Mines. or the Director of Geologic8urveyor an
aullwrised officer or person from carrying out any offhisctions unde
this Decree commits an offence and shall be liablsummary conviction
to a fine not exceeding one hundred thousand Leones miptisbnmer
for a term not exceeding twelve months or to both sfich anc
imprisonment.

12. The Director of Mines the Director of Geologicalrey ani
an authorised officer or persshall not be liable for anything done
omitted to be done in good faith in the performancenyf functior
vested in or delegated to him by or under this De

1. () In this section. "officer” means a public officfor the
time being engage the administration of this Decree.

(2) No officer shall directly or indirectly acquire aright ot
interest in any mineral right and any document or tatien purportin
to confer any right or interest in any such offideals be null and void.

(3) No officer shall acquire or retain any share compan
carrying on prospecting exploration or mining operationsSiarr:
Leone.

(4) No officer shall disclose any information obtalri®y hirr
in or in connection with the administration ofgHbecree without tt
permission of the Secretary of State, unless theadise is made.

(a) for or in connection with the administrationtlois
Decree:
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(b) for in connection with the preparation of official
statistics: or

(c) for the purpose of any legal proceedings.

(5) The security of, and unpatented process or a proces
which research work is being carried by the holder of a mineral ric
shall not be endangered as a result of an inspectian bificer.

PART Il - OWNERSHIP OF MINERALS AND ACQUISITION
OF MINERAL RIGHTS

14. (1) All rights or ownership in. of searching for, nmg and disposing of
minerals in, under or upon any land in Sierra Leone &nthinerals continental
shelf are vested in the Republic of Sierra Leone.

(2) The provisions of subsection (1) shall have €
notwithstanding any right of ownership or otherwiset taay perso
may possesin and to the soil on or under which minerals avadool
situated.
15. (1) Subjecto the provisions of this Decree rights of searchorgrining
and disposing of minerals may be acquired and held under aedandance with
mineral right granted pursuant to the provisions righthisfDecree

(2) No person may prospect or exgofor or mine an
dispose of minerals except under and in accordance withexahrigh
and as provided in this Decree.

(3) Notwithstanding any other provisions of this Dectbe
Secretary of State may designate an area in whicleraigihave bet
discovered by Government survey and may cause any ustalbmin-
eral rights to be awarded by public tender.

(4) Any person who contravenes subsection (2) sh
guilty of an offence and liable on summary conviction

(@) in the case of an individual, ® fine not exceedir
two hundred thousand leones or to imprisonmel
a term not exceeding twenty-four months obdth
such fine and imprisonment; and

Ownership of
Minerals

Acquisition of
Mineral
rights
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(b) in the case of a body corporate to a fine not
exceeding two million leones.

(5) The court before which a person is convicted L
subsection (4) may order the forfeiture of all mined&ined by suc
person or ifsuch minerals cannot he forfeited of such sum of max
the court shall assess as the value of such mingalsminerals s
forfeited shall be sold or otherwise disposed of asOugrt may direc
and the proceeds of such sales shall he paid into theolitated Fund.

(6) Notwithstanding the provisions of subsection (2)
Secretary of State may subject to such conditionseandy determir
authorize any person to undertake prospecting or explorgpi@ration
in the course of scientific investigaih into the geological or mine
resources of Sierra Leone.

Restriction on
acquisition of 16. (1) Except for such person as may be exempted by thet&goof Stat

mineral right on the advice of the Boamt except as otherwise provided in this Decre
holder of a mineral right shall be

(@) an individual wh

()  is under the age of 18 years;

(ii) is not a citizen of Sierra Leone or
not been ordinarily resident in Sie
Leone for such period as may

~ prescribed: or

(i) is or becomes an undischarged bank
having been adjudgeor otherwise de-
clared bankrupt under any written i
or

(b) a co-operative society which is not registered ac
cording to the laws of Sierra Leone;

(c) a company.

(i) which has not been registered a
branch or incorporated under
Companies Act: or
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which is in liquidation except whe

ii
g such liquidatio is part of a scheme -
the reconstruction or amalgamatior
such Company .
17.(1) A mineral right shall be in accordance with su . g
form as may he prescribed. orm an
content of
ineral
(2) A mineral right shall spet- Tg;?]?sra
(a) the date of the grant of the mineral right and the
period for which it is granted:
(b) a description of the area over which it is granted:
(c) the mineral or minerals in respect of which it is
granted: and
(d) the conditions on which it is granted.
18. An application for a mineral right o
Appllgatlon
(a) shall be made to the Director as prescribed: ';?ghrg”era'
(b) shall be in the form prescribed;
(c) shall be accompanied by the prescribed fee: and
(d) may be withdrawn by the applicant giving to the
Director a notice of withdrawal
19.(1) The Director may, by notice served on an applitarhe Information
grant of a mineral right, require the applicant to furrish, within sucl etc. for
reasonable time as is specified in the instrument, siucthel :';F’:)’I?f;:é’:‘

information relevant to the application as the Dioechay require.

(2) To enable him to dispose of an application for tteego
a mineral right, where the mineral right is an exploraticense or
Mining Lease, the Secretary of State may on the adeicthe Boar
cause such investigationsegotiations or consultations to be mad
carried out as he considers necessary.

(3) Once an application has been duly completed whe
mineral right is a prospecting license or artisanalimgicense, the
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Director shall dispose of the application in accordamgth the
provisions of this Decree but in no case later tthaee months after tl
submission of the completed application,

Types 20. (1) Prospecting. exploration and mining shall be cawigd
of | under rights granted under Part VII except where subse@)oof (his
mineral

tiahte section applies,

(2) Where the Secretary of State considers that iih ithe
public interest to encourage exploration and mining of nalsen an
area by methods not involving sufostial expenditure or the use
specialised technology. he may by notice in the Gadeitlare that ar
for licensing of artisanal mining operations and thevisions of Pal
VIII shall apply.

(3) A notice by the Secretary of State under sedtion (2
may prescribe that particular minerals or all mineirathe declared ar
are subject to the declaration,

(4) The Secretary of State may by notice in the Gazar
or revoke any notice published pursuant subsection (2),

Restriction on 21. Where the doing of act is 'regulated or prohibited Wwyitien
exercise of law (other than this Decree) nothing in this Dewsleell be construed
rights authorizing the holder of a mineral right to ¢ tact otherwise than

accordance with the written law,

22. The Secretary of State on behalf of the Governmey ente

@ﬁ;efengsgét into an agreement (not inconsistent with this Decréth, any persc

i with respect to all or any of the following matters.
certain
mineral

riahts efc (a) the grant to that person. or to any person identified

in the agreement. on the condition (if any) specified

in the agreement. of a mineral right;

(b) the conditions to be included in the mineral right as
granted or as renewed: or

(c) any matter incidental to or connected with the
foregoing.
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ParTIV - MINERAL RIGHTS AND SURFACE RIGHT:

23. (1) The holder of a mineral light shall not exerasg of his
rights, under it -

(a) except with the written consent of the Secreta
State in respect of. any land set apart for any [
purposes (other than mining);

(h) except with he written consent of the owner
lawful occupier of this duly authorised agent
respect of.

(i) anyland dedicated as a place of buri
which is a place of religious or ott
cultural significance;

(i) any land which is the site of. or whict
within two hundred yards (or su
greater distance as may he prescri
of. any inhabied. occupied ¢
temporarily unoccupied house
building;

(iii)  anyland within fifty yards (or such great
distance as maye prescribed) of Lat
which has been cleared or ploughec
otherwise bona fide prepared for the grov
of. or upon which there cue growil
agricultural crops;

(v)  any land which is the site of. or within o

hundred yards (or such greater distance as;
may he prescribed) or any cattle dip, tank,

dam or other body of water.

but where any consent so required is, in the opinidheoSecretary of Sta
being unreasonably withheld, the Secretary of State amasuch conditior
(if any as he may impose, ditdén writing that the need for the consent ¢
he dispensed with and authorise the holder of the minigtdlto exercise &
or ,my of his rights under it;

17
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(c) in respect of any land reserved for the purpades
any railway track, highway or waterway or whic
within fifty yards (or such greater distance as
be prescribed) of the boundaries of any land so re-
served, except with the written consent of the re-
sponsible railway administration, highway or wa-
terway authority:

(d) in respect of any land within any township,
within two hundred yards (or such greater dist.
as may be prescribed) of the boundaries of
township except with the written consent of
local authority having control over the township.

24. The owner or lawful occupier of any land within anaatie¢
subject of a mineral right shall retain the right tazg stock upon or
cultivate the surface of such land in so far as suchrggax cultivatior
does not interfere with the gper working in such area for prospect
exploration or mining purposes.

25. Subject the provisions of any law relating to the asitjon
of land titles the holder of a mining lease may if feguires th
exclusive use of the whole or any part of thiainmg lease area obtait
land lease or other rights to use the lease upon sumh &s to the rer
to be paid for it, the duration or the extent or arethefland to whic
such lease shall relate as may be agreed between slden and suc
owner or lawful occupier or failing that such agreement as me
determined by the Secretary of State on the advitteedBoard.

26(1) The holder of a mineral right shall on demand benagi
by the owner or lawful occupier of any land subjo such rightgpay suc
owner or lawful occupier fair and reasonable compensafar an
disturbance of the rights of such owner or occupier andctiy damac
done to the surface of the land by his operations aalti@hdemand beir
made by the owner @ny crops, trees, buildings or works damaged d
the course of such operations pay compensation for sucagia

Except that

® payment of rent shall be deemed to be ad
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equate compensation for deprivatior
the use land to which such rent relates:

(i) in assessing compensation payabléain
this section, account shall be taker
any improvement effected by the hol
of the mineral right or by his predeces
in title the benefit of which has or w
ensure to the owner or lawful occupier:

(iii)  the basis upon which compensation ¢
be payable for damage to the surfac
any land shall be the extent to which
market value of the land (for which pur-
pose it shall be deemed saleable) t
which the damage incurred has been re-
duced by reason of such damage
without taking into acamt an
enhanced value due to the presenc
minerals:

(i) no compensation shall be payable tc
occupier of a state grant land in res
of any operations under a mineral ri
existing at the date of such grant.

(2) If the holder of a mineral rigtails to pay compensati
when so demanded under the provisions of this sectidhtloe owne
of lawful occupier of any land is dissatisfied with argmpensatio
offered such compensation may be determined by thet8eco# Stat
on the advice of the Board.

(3) A claim for compensation under the provisions of sabs
tion (1) shall be made within a period of two yearsfrine date whe
the act which is the basis for such claim has ocdufading which
notwithstanding the provisions of any other written law, stlaim shal
not be enforceable.

27. (1) The Government shall by order published in theeGaz
compulsorily acquire in the name of the Republic privatellor rights over or
under private land for use by the holder of a mining lease
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(2) Before making an order under subsection (1) the Govern-
ment shall be satisfied that

(a) the holder of a mining lease has taken all reaso
steps to acquire on reasonable terms by agre
with the owner, the ) land or the right which
wishes to use and has been unable to do so: and

(b) the acquisition of such land or light is necessary f
mining purposes or for purposes ancillary to min-

ing.

(3) The Government may, under such conditions as it defép
including the payment of rent, permit the holder of theing lease th
use of any land or the exercise of any right acquired uhég@rovision:
of subsection (1): except, that the land or right shatl be used «
exercised by the holder for any purpose other than the gaifpowhicl
it was acquired under the provisions of subsection (1).

_ 28. (1) When the power under section 27 is exercised thas®ns havir
f%‘r’r:(fri”z?;'c‘)’r” interest in or right over the land concerned shalpai of acquisitio
acquisitfon Ofy compensa’;ion by the holder of the mineral right deteechias land if mau
land under section 26.

(2) The holder of a mining lease shall, before entenito possession
enjoyment of any land or before exercising any righkengayment ¢
compensation as determined in accordance with subsgdtjoto the
person or persons concerned or if the whereaboutseopénson ¢
persons concerned or any of them anknown, give such undertakir
concerning the payment of compensation as the Govertnmgz)
require.

PART, V - SURRENDER, CANCELLATION AND
SUSPENSION OF MINERAL RIGHTS

Withdrawal of 29. An applicant for a mineral right or any renewal tloéraay
application for withdraw hs application at any time before such application is ajggro!
mineral rights. rejected, by notifying the Director in writing that tvshes to withdraw

such application.

Surrender of 30. (1) Subject to the provisions of section 71 and any tiamdi
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of his mineral right. the holder of a mineral rightpart of it by

(a) giving the Secretary of Stateot less than thre
months notice of his intention to surrender the
whole or part of the area concerned: and

(b) complying with such conditions as may be pre
scribed or stated in the mineral right.

(2) Upon compliance with paragraph (a) and (b), the Secre-
tary of State shall issue a certificate of surrender to thaeino

(3) If the application for a certificatef surrender is i
respect of part only of the area covered by the mimggiat the holde
shall

(a) in his applicatior
()  provide a reliable plan in a form &
substance acceptable to the Secrete
State, of the area to be relinquished: and

(i)  give records and reports in relation to
his mineral operations;

(b) if the application is approved, demarcate the re
maining area in the prescribed manner.

(4) No surrender of any area covered by a mineral right
he effective until the Secretary of State has issuesrtificate o
surrender in respect of that area,

(5) A surrender shall be without prejudice to any liaieiitol
obligations incurred by the hadin relation to the area surrender [
to the date of surrender.

(6) On the issue of a certificate of surrender me $&gre!

State shall

(a) if the surrender is in relation to the whole 1
covered by a mineral right, cancel such right: or

(b) if the surrender is in respect of part only of the area
covered by a mineral right, amend the lease accord

ingly,

21
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Suspension and 31 (1) The Secretary of State on the advice of thedozay
cancellation of

mineral right suspend or cancel a mineral right if the holder

(a) fails to make any of the payments required t
under this Decree on the date dut

(b) grossly violates health and safety regulatior
causes environmental harm

(c) contravenes any provisions of this Decree ol
conditions of his mineral right or the provision
any other written law relating to mines and miner-
als: ol

(d) dies and his heir is not qualified under t
Decree to hold the mineral right: or

(e) makes any statement to the Secretary of Ste
connection with his mineral right which he knt
or ought to have known to be false

(f) for ,my reason becomes ineligible to apply fi
mineral right under the provisions of section

(2) The Secretary of State shall. before suspendingraret-
ling any mineral right give notice to the holder in saamanner as sh
be prescribed and shall. in such a notice require trdeht remedy i
not less than 90 days my breach of the conditionssomimeral righ
and where such breach cannot be remedied to show ocaute
satisfaction of the Secretary of State why the mahgght should nc
be suspended or cancell

(3) On cancellation of a mineral right under this secth
rights of the holdr shall cease but without prejudice to any liabilite
obligation incurred in relation thereto prior to theedat cancellation.

(4) The powers of the Secretary of State under thisos
shall, in relation to artisanal mining licenses and-exclusive prospect-
ing licenses, be exercised by the Director as prestribe

Assets of 32. (1) Subject to the provisions of this Decree andnyision

termination of to the contrary in his mineral right the holder ornfer holder of

mineralrights. . . . . . . .
mineral right may, within six months after the datéesmination of hi
mineral right, remove from the prospecting, exploratiomaing area
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any buildings. fixed machinery or other movable properig an
mineral product which may have been extracted from it.

(2) If the Director certifies that any buildings or fikena-
chinery are necessary for the proper maintenanceyofraneral righ
area such buildings or fixed machinery shall not be reshawthout th
consent of the Secretary of State.

33. Upon termination of any mineral right. the holdefamer holder shall
deliver to the Secretary of State all the recordhvithe holder is obliged under -
provisions of this Decree to maintain.

PART VI- REGISTRATION AND RECORD

34.(1) The Director shall cause a record to be kept ggester of every
mineral right granted and of any dealings with, affectang,
mineral right.

(2) When a mineral right is granted the Director shalls
the name of the person to whaime mineral right is g@nted to b
recorded in the register as the registered holder ahtheral right.

(3) Where the Director is satisfied that there hanh
mistake made in, or that some matter bas been irtiyremtered in, the
register, he shall rectify the register, by corragtinat mistake or
incorrect entry

35. A person who willfully-

(8 makes, or causes to be made or concurs in making,
a false entry in the register;

(b) produces or tenders in evidence a dcent falsel
purporting to be a copy of or extract from an €
in the register or of or from an instrument lod
with the Director under this Pe

is guilty of an offence and liable on conviction tdiree not exceedir
fifty thousand leones or to imgonment for a term not exceeding
months, or to both.

Delivery of
documents on
termination of
mineral riaht

Registration

Offences
in relation to
registration



24 No.E The Mines and Minerals Decree 199¢

Inspection of 36. (1) A copy of any entry in the register may he ol#dion
register payment of the prescribed fee.

(2) The register shall at all reasonable times he dpk
inspection by (my person on payment of the prescribedre a perse
may take copies of any license or entry in the regmtepayment of tt
prescribed fee.

Evidentiary 37. (1) The Director may give a certificate with respeciany
provision, matter referred to in subsection (2).

(2) A certificate of the Director

(@) that a mineral right was granted, transferred. Sus-
pended or cancelled on, or with effect from, a
specified in the certificate;

(b) that any land, identified in the certificate is aasior
a date specified in the certificate, subject -
mineral right;

(c) that a mineral specified in the certificate is a
mineral to which a mineral right relates;

(d that any condition specified in the certificate is or
was on a date so specified, a conddf@amineral
right

(e) that a certificate of surrender was issued in resp
land identified, on a date specified, in the caxaifi
given by !be Director;

(f) that any condition specified in the certificate
condition on which a certificate of surrender
issued or o which any consent or approval
specified was given; or

(9) that a person named in the certificate is, or waa
date specified in the certificate, the holder .
mineral right

shall be admissible in proceedings before any courtriburtal a
evidence of that fact, but without prejudice to the right whdace
evidence in rebutte



No.E The Mines and Minerals Decree 1994 25

PART VII - PROSPECTING LICENCES, EXPLORATION
LICENCES AND MINING LEASES

38. An application for the grant of a prospecting licence

(a) shall contain, whether for an exclusive or narenses. Exclusi
license, in respect of each person making the applic

(i) in the case of an indivical his ful
name, address and nationality: or

(i) in the case of a body corporate its regis-
tered name and place of incorporat
the name and nationalities of its direc-
tors and name of any shareholder wt
tlle beneficial owner of more that 566
the issued share capital,

and, in the case of application for an exclusive prospgdtitence

(b) shall be accompanied by a plan of the area
which the license is sought, drawn in suc
manner and showing such particulars as prescribed,;

(c) shall identify the minerals in respect of which the
license is sougt

(d) shall be accompanied by a statement giving pé-
lars of the financial and technical resources avail
able to the applicant;

(e) shall be accompanied by a proposed programi
prospecting operations and the estimated
thereof, with details of the equipment expecte
be used in connection with it and the names
patticulars of the persons to be responsible fo
conduct therec

() shall state the period within whiche propose
prospecting programme is expected to be com-
pleted

(9) shall give detail of any mineral right held wit|
the preceding four years in Sierra Leone b
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applicant or by any person controlling. contro
or under joint or common control with 1
applicant: an

(h) may set out any other matter which the appl
wishes the Secretary of State to cons

39(1) Subject to Section 19 (3) an application for an ek
prospecting license in respect of any mineral for wigipplication is made for the ric
to prospect exclusively. may he granted or rejected bdeeetary of State.

(2) The area foland over which an exclusive prospec
licence is granted shall he of such shape. orientati@hdimension i
may he prescribed.

(3) Where exceptional circumstances Warrant the Seyg
of State on the advice of the Board may grant an exelysiosjgcting
licence which confers on me holder the sole lightaio)' on prospectir
operations in me prospecting area.

(4) There shall he appended to an exclusive prosp
licence an approved programme of prospecting operations.

(5) Where the application is for a nemelusive prospecti
licence. in respect of minerals sought. the Directwllsissue suc
licence as prescribed.

40. (1) No prospecting licence shall he granted over an

of land in or which constitutes

(a) an exploration area:

(b) @ mining area.

(2) Where an area of land is subject to a prospectiegdi
which pursuant to section 39 gives to me holder of mendigeal
exclusive right to cayon prospecting operations in that area, no
prospecting licence shall be granted over land in, ochlwhonstitute
that area in respect of any mineral to which suchusie right relates.

(3) Where it is necessary to fly over any land f& purpose
of the exercise of any right under a prospecting licewtiimg in this
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section operates to prevent any such night from beingrtaka® pro-
vided it is in accordance with the provisions of secfid

41. (1) The Secretary of State shall cause the applicantaifioexclusiv Notice of deci-
prospecting licence to be notified of the applicatfor decision on his applicati iionfon applica-
: : : : ; : : ion for exc-
and if the application is exclusive granted. of the detditke proposed licence. usive prospect-
ing licences
(2) If an applicant. within sixty days after he is givestice pursuai
to subsection (1) that the Secretary of State is pedptr gant an exclusi
prospecting license, fails to give notice of his wiiiress to accept the propa
license, his application shall lapse.
42. (1) An exclusive prospecting licence shall be of a comaf Er%ggt'ir?; i
not exceeding two years. cences
(2) A non-exclusive prospecting licence shall be of greee
duration
43. (1) The holder of a prospecting licence may not thtm Erigi‘gﬂir?; i

three months before the expiration of the licence afoplthe renewal of cences
the licence in respect of all or any part of the prospg area.

(2) An application under subsection (1)

(a) shall state the period for which renewal of
licence is sough

(b) shall be accompanied

() by a report on prospecting operati
then carried out: and

(i) by a statemengiving particulars of th
programme of prospecting operati
proposed to be carried out in the pe
of renewal, in the case of an exclusive li-
cense:

(c) shall, if renewal of the area is sought in respe
part only of the prospecting area, he accamgra
by a plan identifying that part of the prospec
area: an
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(d) shall give particulars of any alteration in the ma
shown in the application for the grant of the lice
pursuant to section 38 and (d)

(3) On application duly made for the renewal of an excé
prospecting license. the Secretary of State, on thieead¥ the Boar
may renew the license with or without variation loé tonditions of tr
license for a period not exceeding twelve months with anowopfior
another renewal for a period not exceeding twelve months

(4) On application duly made for the renewal of a e&olusive
prospecting license, the Director shall renew thenBedfor one yealOn
receipt of any subsequent applications for renewal. tihecdr ma
renew the license. provided he is satisfied that thdehds prospectin
to the best of his ability and has submitted periogports of progress
a form and of substance commensurate with his capabilit

(5) Where an application for renewal is made by theldrobf
non-exclusive prospecting license who has made a discoveBitaetol
of Mines shall renew the nagxclusive license as provided in subsec
(4) and. if so regested in the application, the Secretary of State
grant an exclusive prospecting license to such applicamespect of th
discovery and such surrounding area as the Secretanatef &t th
advice of the Board deems appropriate.

44. Where the holer of an exclusive prospecting license whc
fulfilled the terms of the said license applies for tip@ant of ai
exploration license in respect of the prospecting ardalanapplicatio
has not been finally dealt with before the date orchvithe prospcting
license would, but for this section, cease to hawcgfthe prospectit
license shall continue to have effect over that asetand until th
application is disposed of by

(a) giving notice to the applicant pursuant to sec
19 and 49 othe refusal to grant the explorat
licence; o

(b) granting the exploration licence.

45. (1) Where an exploration license is granted over @a af lan
subject to a prospecting license, that area of land skake to be subject tbe
prospecting license to the extent that the prospectiegdee
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rights relates to a mineral in respect of which tkdaration licence ha
been grante

(2) Where an area of land becomes a mining aresasesd
be subject to any prospecting license to which it wabjes
immediately before becoming a mining area.

46. (1) Subject to this Decree and the conditions thay be
stated in the license an exclusive prospecting licenseegtainder th
Decree shall confer on the holder of the licenseghiployees. serval
or agents the right to carry on prospecting apens, for the mineral
which the license relates, in the prospecting area.

(2) The holder of a prospecting license shall not enga
any drilling, excavation or other sonface operations except wh
such operations are authorized by the license grantacto

(3) For the purpose of exercising the right conferred t
subgction (1) the holder of a prospecting license may ette
prospedng area and erect camps and temporary buildings, incl
installations in any water forming part of the prosjperarea.

Except that the erection of any camp or building unde
provisions of this section shall not be construed agetdng any righ
title or interest in the land.

(4) The holder of a prospecting license may remove
before the termination of his prospecting operationg,camps, temi-
rary buildings or installations which he may have &ec

Except that any damage to the surface of the ground causech by
removal shall be made good to the satisfaction e@fCilnector an
adequate compensan shall be paid to the land surface owne
accordance with section 26.

47. (1) The holder of an exclusive prospecting licence shall
(a) subject to subsection (2) carry on prospecting op-

erations in accordance with his apprgredramme
of prospecting operations:

29
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(h)

(©

d

subject to subsection (2), expend in or in relatic
the prospecting area an amount not less tha
amount required by the license or otherwise 1
S0 expende

submit to the Director such reports and affide
containing information and supged in such
manner and at such intervals as may be presc

) keep and maintain in Sierra Leone an address

shall be registered with the Director and to w!
all communications and addresses may
addresse

(2) The Secretary of State on thdvice of the Board may,

application made

to him by the holder of a prospectingnie limit

reduce, vary or suspend any obligation arising pursuant sectitn (1
either conditionally or unconditionally,

(3) The

holder of a prospecting licensalsimot without th

written permission of the Director and subject to scahditions as tr
Secretary of State may determine remove, my minérain &
prospecting area except for the purpose of having such rharertysec
or of determining its value or conducting tests on it.

EXPLORATION LICENCE:

Application 48. An application for the grant of an exploration license

for
exploration (a)
licenses

shall be subject to the requirements presctiped
section 38 (a), (b), (c(d), and (e)

(b) shall state theeriod, not exceeding three years,

which the license is sought:

(c) shall be accompanied by a proposed programme of

(d)

(€)

exploration operations and the estimated

shall provide details of any significant effects wt

the carrying out of e exploration programr
would be likely to have on the environment ani
any monument or relic in the area over which the
license is sought and an estimate of the cc
combating any adverse effe

shall give vidence in support of the existence
the mineralization which the license would cc
in the proposed exploration ar
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(f shall give or be accompanied by a statement g
particulars of the applicant's proposals with re
to the employment and training of Sierra Le
citizens: an

(9) may set out any other matter which the appli
wishes the Secretary of State to cons

49. (1) Subject to this Decree, an applicn for an exploration Dispos
of license may on the advice of the Board, be grantedegcted b
the.Secretary of State.

Except that where an application is made by a holdern
exclusive prospecting license who has made a discovencimarea tt
Secretary of State shall grant an exploration licensith applicant
respect of such area

(2) The area of land over which an exploration liceis
granted shall be such shape, orientation and dimensiomagsbi
prescribed.

(3) There shall be attaed to an exploration license
approved programme of exploration operations.

~ 5. (1) No exploration license shall be granted over aa af
land in or which constitutes a mining area.

(2) Where an area of land is subject to an exploratioense, no oth
exploration license shall be granted over that land

(3) Where an area of land is subject to a prospecting
license which gives pursuant to section 39 to the holidreo
license an exclusive right to carry on prospecting ogeratin
respect of that land, an exploration license shalbeairanted
in respect of any mineral to which that exclusive righates
over land in, or which constitutes, that area, toragreother
than the holder of the prospecting license.

(4) Any application for an exploration license shall dm
companied by

(@) particulars of the financial and technical resot
available to the applicant for the proposed opera-
tions:

Disposal of
application for
exploration li-
cences

Restrictions on
the grant of e-
ploration li-
cences
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(b) an estimate of the amount of money proposed
spent on the operatiol

(c) particulars of the programme of proposed exj
tion operations, ar

(d) particulars of the applicant's proposals for th«
ployment and training of Sierra Leonet

Notice of 51. (1) The Secretary of State shall cause the apylio be
deCiSiOf:_fOV notified of the decision on his application and# application is granted
exploration

licences application for of the details of the proposed license.

(2) If an applicant, within sixty days after he given notice pursuant
subsection (1) that éhSecretary of State is prepared to grant an explorhtemnse
fails to give notice of his willingness to accept mepgmsed license, his applicat

shall lapse.
Duration 52. Subject to the prasion of this Decree an exploration license shabfoguct
of . duration not exceeding three years, as may be specifibe iicense.
exploratio
n licences
Renewal ¢ 53. (1) The holder of an exploration Iicgnse may, at ametnot late
exploration man three months before the expiration of suchnke, apply for renewal of |
licences. license in respect of an area of land -

(a) of such shape as may be prescribed: and

(b) which is not greater in extent than half of
exploration area as at the dafetlee grant or la:
renewal of the license, unless the Secreta
State, on the advice of the Board, other
permits.

(2) An application under subsection (1)

(@) shall state the period for which renewal of
license is sougf

(b) shall be accompanied-

(i) by a general interpretative report of-
ploration operations so far carried out:

(i) statement of the costs incurred in ¢
ing out me operations; a
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(iii) by a statement giving particulars of
programme of exploration operat
proposed to be carried out in the pe

of renewal;

(© shall be accompanied by a plan identifying are
of land in respect of which renewal of the licen:
sought; an

(d) shall give particulars of any alteration in

matters shown in the application for the g
of the license pursuant to section 48

(3) Subject to subsections (4) and (5), application dul
made for the renewal, the Secretary of State, oadkiee of the Boar
shall renew the license for a period not exceeding aaosy

(4) The Secretary of State, on the advice of the oaa)
reject an application for renewal of an exploratiaetise if

(a) the applicant is in default; or

(b) the programme of exploration proposed by
applicant is not adequa

Except that no application duly made under subsection (1) Bk
rejected unless before rejection the applicant hasdigen reasonah
opportunity to remedy the default or, as the case matobsjbmit
revised programme of exploration operations.

(5) An application under subsection (1) for the renewal
exploration license may be on not more than two doeasnd, accord-
ingly. the power under subsection (3) may be exerciseelation to a
exploration license on not more than two occasions.

(6) Where an exploration license has been renewed pu
to subsetton (3) on two occasions, the Secretary of Statéheradvic
of the Board, may

(a) at the request of the holder of the license; and

(b) if he considers it in the public interest to do so.
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by instrument in writing, extend the teiof the license with effect fro
the date of expiry of the last period of renewal for sfucther perioc
and on such conditions. as are specified in the instru

(7) On the renewal of an exploration license the $agreo!
State shall cause licenselie amended accordingly and there she
appended to it the approved proposed programme of explo
operations to be carried out in the renewal period.

54. Subject to this Decree and the conditions of thenBe. a
exploration licensewhile it has effect. confers on the holder of
license the exclusive right to carry on exploration oj@na in th
exploration area for the mineral to which the licenskates, for th
purpose of the exercise of that right the holder may,estultp this
Decree andhe conditions of the license, in particular, eithens$glf, o
by way of his employees or agents. enter the exploratiea and ere
Camps and temporary buildings, including installations in \&ater:
forming part of the exploration area.

55. (1) The holder of an exploration license shall

(a) commence exploration within three months frorr
date of issue of the license or at. such other tir
the Secretary of State may specify;,

(b) demarcate and keep demarcated the exploration
area in the prescribed mann

(c) carry on exploration operations in accordance \
the approved programme of exploration

operations and at the end of each year, if the
stipulated minimum expenditure is not met, pay to
the Government the shortfall: except that the
annual expenditure in excess of proposed amount
for any year can be credited to the succeeding

year;

(d) notify the Secretary of State of any discovery of
the mineral to which the exploration licence

relates or of any other mineral deposit of possible

economic value and within three years of giving

such notice or such further period as the Secretary

or State may allow Carry out a feasibility study to

determine whether such discovery is a commercial
discovery and if he so determines promptly give

notice to the Secretary of State to that et
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(e) backiill or otherwise make safe any borehole
excavations made during the course of his explora-
tion operations to the satisfaction of the Director;

() unless the Director otherwise stipulates, rern
within 60 days of the expiry of the explorat
licence, any camps, temporary buildings
machirery erected or installed by him and repa
othemwise make good any damage to the surfa
the ground occasioned by such removal ta
satisfation of the Directol

(9) subject to the conditions of the exploration lice
expend on exploration not less than the am«
specified in the exploration license to be exper

h) submit to such persons at such intervals as m
p
prescribed such reports and such information sup-
ported in such manner as may be prescribed,;

(i) employ and train citizens of Sierra Leone in accor-
dance with the approved proposals particula
which have been appended to the license

() keep and maintain in Sierra Leone an address\
shall be registered with the Secretary of State
to which all communications and notices may
addresse

(2) The holder of an exclusive exploration license dkesdp
at the address referred to in subsection (1) (j), fudl @rcurate recorc
to the satisfaction of the Secretary of State,i®hploraton operation
which shall show, among others

(a) boreholes drilled;

(b) strata penetrated, with detailed logs of such strata;

(c) minerals discovered,;

(d) thseizsresults of any geochemical or geophysical :

(e) the results of any analysis or identification of
erals removed for such purpos
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() the geological interpretation of the records r-
tained under paragraphs (a) to (e);

(g) the number and particulars of persons employed,;

(h) other work done in connection with the explora
license; an

(i) such other matters as may be prescribed;

and shall supply, at lsaonce every 6 months copies of such recot
Ule Director, together with any reports prepared as w@atres suct
records. Except that the Secretary 01 State may, idigdsetion and ¢
application made to him in that behalf dispose with odify ary or all
of the requirements of this subsection.

(3) Any person who intentionally or negligently providbe Secretary of State w
false or misleading records commits an offence.

Amendment of 56. (1) The holder of an exploration license may from meetinotify
programme of the Secretary of State of amendments he wishes to mak@st@rogramme 1
exploration exploration operations and such amendments shall, urilesSdcretary of Ste
operations rejects them within two months after being notifiet effect after such a period.

(2) The SecretarySthte, on the advice of the Board, may
application made to him by the holder of an exploraticenise, limit vary or suspend-
obligations of the holder under section 55 (1) (c)&d (i), subject to such terms i
conditions as he may determine.

Transfer ¢ 57. (1) A transfer of an exploration license shall be mtade person wr
ﬁégr']%ff'on qualifies for the license under this Decree.

(2) An application shiadl made for tb approval of a transfer and sl
give to the Secretary of State such details of thesfes as may be prescribed toge
with such other information as the Secretary of &Stat the advice of the Board n
require.

(3) Subject to subsexti(1), the Secretary of State on the advice ¢
Board shall give his approval to the transfer of the @gibn license and the transfe
shall assume and be responsible for all rights, lizggsland duties incurred by the transf
under the exploration license prior to the transfer.
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(4) A transfer or pledge or encberance of an exploration license s
not be effective until it is registered pursuant to thavigions of section 34.

58. (1) Subject to this subsection. where the holdemaofplaation licens
applies for the grant of a mining lease over any aféand in or which constitute
the exploration area, and the application has not braftyfdealt with before tr
date on which the exploration license, would, but fos gubsection, cease to h
effect, the exploration license continues to havecefover that area of lam! ur
the mining lease has been granted or the applicatiorbées otherwise final
disposed of pursuant to section 60.

(2) Where a mining lease is granted

(@) the exploration license held by the person to w
the mining lease is granted ceases to have effect in
the mining lease ar

(b) an exploration license held by any other person

(i) shall be deemed to have been surren-
dered if the whole of the explorati
area is within or coincides with t
mining lease areas;

(if)  shall, if part but not all of the explora-
tion area falls within the mining lee
area, with respect to that .part but
otherwise, cease to have effect.

(3) An exploration license may continue to havecatfipursuant
subsection (2) notwithstanding that the exploration hesaceased to be in the st
or to have the dimensions prescribed in respect of extibar areas or, as the ¢
may be, appived in respect of that ar

MINING LEASE
59.(1) An application for the grant of a mining lease

(@ shall be accompanied by a plan of the area over vthi
lease is sought drawn in such manner as the Secré
State may requir

Status of
exploration
licenses on
application for
or grant of
mining leases.

Application
for mining
leases.
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(b) shall state the period for which the lease is sought:

(c) shall give or heccompanied by a statement giv
details of the mineral deposits in the area of
over which the lease is sought. including detai
all known minerals proved. estimated or infer
ore reserves and mining conditic

(d) shall he accompanied by echnological report ¢
mining and treatment possibilities and
intention of the application in relation to the

(e) shall give or be accompanied by a statement g
particulars of the programme of proposed mil
operations. including a statemeif

(i)

(ii)

(iii)

(iv)
(v)

(vi)

(vii)

the estimated date by which the appli-
cant intends to work for profit:

the estimated capacity of product
and scale of operations:

the estimated overall recovery of
and mineral products:

the nature of the products:

proposis for the progressive reclar-
tion and rehabilitation of land disturk
by mining and for the minimization
the effects of mining on surface we
and ground water and on adjoining
neighboring land:

the effects of the mining operations
the environment and on the local popu-
lation and proposals for mitigation &
compensation measures: .

any particular risks (whether to he:
or otherwise) involved in mining tl
mineral in particular a radiactive
mineral and proposals for their ¢ool
or elimination
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(f) shall give or be accompanied by a statement g
a detailed forecast of capital investment, oper:
costs and revenseand the anticipated type ¢
source of financing

(9) shall be accompanied by a report on the good
services required for the mining operations w
can be obtained within Sierra Leone and
applicant's proposals with respect to the procure-
men' of those goods and servic

(h) shall give or be accompanied by a statement g
particulars of the applicant's proposals with res
to the employment and training of citizens of Si
Leone

(i) shall give or be accompanied by a statement g
particulars of expected infrastructure requirem

0 shall be accompanied by a report on the prog
marketing arrangen,lents for the sale of

mineral production: ar

(k) shall give details of any mineral rights held witl
tlle preceding four years in Sierra Leone, by
applicant or by any person controlling, contra
by or under joint or common control with -
applicant: an

() may set out any other matter wt me applicatio
wishes the Secretary of State to cons

(2) Where an application for the grant of a mining ldase
made by a person who is not the holder of an explorditense to
which the relevant mineral and proposed mining areaeslahe
application shall. in addition to the matters refereshtsubsection (1).
give or be accompanied by a statement giving particularthe
financial and technical resources available to theiegipn for the
lease and shall be subject to tlle requirements preddmbsections 38
(@), (b), (c) and (h),

60. (1) Subject to this section and section 61, an applicakidy
made by the holder of an exploration license-

(@ not later than two months or such further period as
the Secretary of State may allow, after the hofhder
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given notice to the Secretary of State of the di-
ery in commercial quantities of the mineral
provided in section 55 (1) (¢

(b) in respect of land subject to the exploration lice
anc

(¢) in respect of a mineral to which his license relates

the Secretary of State shall grant the mininge applied for on tern
and conditions which will enable the applicant to giVieot to the
programme of proposed mining operatis

(2) Subject to this section and section 61, on applicatidy
made by a person who is not a holder of an exploraitende relatin
to the proposed mining area, the Secretary of Statbeoadvice of th
Board may grant, on such conditions as he may determinefuse t
grant, the mining lease applied for.

(3) To enable him to dispose of an application for teago
a mining lease, the Secretary of State may, by eagiven to th
applicant, require the applicant, at his own expense,rtonission a
independent study by consultants and under terms of reé
acceptable to the Secretary of State for the purpose of

(a) assessing the feasibility of the programme ofing
operations proposed in the applicatiol

(b) assessing or making recommendations about
other matters arising out of or connected wita th
application, as the Secretary of State may sg

in the notice
Registration 61. (1) No mining lease shall be granted over land in orch
on grant of constitutes, an exploration area or an area over wierholder of
mining lease

prospecting license has the exclusive right to casuy, prospectin
operations, to a person who is not the holder of sigeimde over th.
land.

(2) Where more than one exploration license subsistdly
or partly over the same area of land no mining leha# be granted-
the holder of any such exploration license over thed af land unless

(a) every holder of such exploration licence ( othanth
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the applicant) consents in writing to the grar
the mining lease;

(b) the Secretary of State on the advice of the Bo:
satisfied

@) that the rights of the holder of any ot
exploration license would not
substantially prejudiced by the gran
the mining lease; or

(i)  that the publidnterest requires that t
mining lease should be granted.

(3) No mining lease shall be granted to an applicant sinles

(8 a programme of proposed mining operation
submitted and approved and is accompanied
environmental impact assessment statement con-
sistent with the provisions of Part

(b) the area of land over which the lease is sought
in excess of the area reasonably required to !
out that programm

(c) the applicant has adequate financial resources-
nical competence an experience to carry c
effective mining operation

(d) the application includes a programme for em-
ment and training of citizens of Siena Le(

(e) the application includes, proposals with respe
the procurement of goods and services obtail
within Sierra Leont¢

(f) the application contains, proposals for insur
cover for its employee

(9) the application is able and willing to comply h
the terms and conditions applicable to the mi
lease; and

(h) the applicant is not in material default of any provi
sion of this Decre
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(4) The Secretary of State shall not refuse an apicér
the grant of a mining lease on a ground referred to isestion (3) (¢
(b) (d) (e) (f) or (h) unless he has

(@ given notice to the applicant of his intentior
refuse to grant the lease that ground (giving fu
particulars): an

(b) specified in the notice a date before which
applicant may make appropriate proposals to re-
move the ground for refusal. and the applican
not before that date made, any such propc

62. (1) The Secretary of State shall cause the applicain
notified of the decision on his application and if thpplecation is granted of tl
details of thetproposed lease.

(2) If an applicant, within sixty days after he is gi
notice pursuant to subsection (1) that the SecretarState i
prepared to grant a mining lease: fails to give noticehie
willingness to accept the proposed lease, his applicatiadl
lapse.

63. (1) A mining lease shall

(a) state the date of the grant of the lease and the |
for which it is grantec

(b) specify the mineral for which it is granted:

(¢) include a description and plan of the area of
over which it is granted; and

(d) state the conditions on which it is granted.

(2) There shall be appended to a mining lease

(a) the approved programme of development anc
ing operations

(b) particulars of the programme for the employrr
and training of citizens of Sierra Leone: and

(c) particulars of the applicant’s proposals with respect
to the procurement of goods and services obtain
able within Sierra Leon
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which shall form part of the lease.

(3) There may be included in a mining lease conditions
with respect to the processing, disposal or sale ofmtimeral to b
mined.

64. (1) The period for which a mining lease is granted dbeDuration of
stated in the lease and shall not exceed twenty fanesya@ the estimated mining
Lease’s life of the ore body proposed to be mined. waiehn is shorter.

(2) The period for which a mining lease is granted roemce
on and includes the date of the grant of the leasatesish the lease.

65. (1) The holder of a mining lease may apply to theeSacy of State for
the renewal of his lease in respect of all. or phitt@lease area at any time not |
than one year before the expiry of such lease

(2) An application under subsection ( 1), shall-

(a) state the period not exceeding fifteen year:
which the renewal is soug

(b) be accompanied by a statement giving partic
of mining operations proposed to be carried o
the period crenewal

() be accompanied by a statement giving details of

(i) the latest proved, estimated or infel
ore reserves:

(i) the capital investment to be made in,
production costs and revenue forec
in respect of the period of renewal:

(iii)  any expected changes in the methc
mining and treatment;

(ivy any likely social impact and any lik
effects on the environment and propa
for mitigation and compensation
measure:

Duration of
mining lease

Renewal of
mining leases
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(V) such further information as t
Secretary of State may require land

(d) shall if renewal of the lease is sought in respe
part only of the lease area, be accompanied
plan and description identifying that part of
lease are

(3) Subject to subsection (4), on application duly mad
the renewal of a mining leasthe Secretary of State may renew
mining lease with or without variation of the conditsoof the lease, f
a period not exceeding fifteen years.

(4) The Secretary of State shall refuse to renewranmi
lease. il-

(@ (i) the applicant is in default:

(ii) the development of the mining lease area
has not proceeded with reasonable speed:

(ilf) minerals in reasonable quantities do not
remain to be produced:

(v he is advised by the Board that
programme of mining operations jpasel
to be carried out is not satisfactory: and

(b) the Secretary of State has given to the appl
notice of his intention to refuse to renew
mining lease

(i) giving in the notice particulars of t
ground for the intended refusal; and

(i)  staing a date before which the applic
may take appropriate action or m
representations in relation to t
ground; and .
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(c) if the applicant has not before that date made &

priate amendments to his application, or made rep-
resentations which remove the ground for the in-

tended refuse

66. (1) Subject to subsection (2) and the conditions oldhs
the holder of a mining lease may, from time to tio&fp the Secreta
of State of amendments heishes to make to his programme
developnent and mining operations and such amendments shak
the Secretary of State rejects them within two srdfter being ¢
notified, have effect after such period.

(2) An amendment which substantially ast¢he programn
of development and mining operations shall not haveteffeless th
Secretary of State, on the advice of the Board, lgased to th
amendment.

3) If in the course of exercising his rights the holder
mining lease discovers

(i)  further deposits of the mineral
which he holds a mining lease; or

(i) any other mineral to which such le
does not relate.

he shall, within thirty days after such discovery,ifgothe Directo
giving particulars of the deposits or the mineral disced, and the si
and circumstances of the discovery. and may apply t&#oectary «
State to have the mining of such deposits or such nimetaded in hi:
mining lease, giving in his application a proposed prograofrmening
operations in respect of that discovery.

(4) If the Secretary of State is satisfied with a psag
programme of mining operations submitted under subsectignh¢
may, on the advice of the Board, approve such applicatiguch terr
and conditions as he may determine ghdll amend the mining let
accordingly.

(5) The holder of a mining lease may apply to the Sag
of State to have his mining lease area enlarged arSetretary of Sta
may, subject to the provision of subsection (6), appsoeh application

Amendment
of programme
of operations
or of mining
lease,
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if he is satisfied that such approval will ensure thestnefficient an
beneficial use of the mineral resources of Sierrank:

(6) A mining lease are shall not be enlarged so asctade
any area over which the applicant, could not by rea$aohis Decret
be granted a mining lea

67. Subject to the provisions of this Decree or angiotaw ani
any condition of the mining lease, the holder of aingrlease she
have the exclusive right to carry on exploration and ngraperation
in the mining area and may in the exercise of igists enter upon ai
land to which his mining lease relates with his set¥and agents a
ma

Y (a) take reasonable measures on the under the <

of his mining lease area to mine and proces
minerals to which his mining lease rela

(b) erectthe necessary equipment plant, machi

and buildings for the purpose of mining, transport-

ing, dressing, treating, smelting, and refining
minerals or mineral products recovered by him
during his mining operatior

(c) dispose of any mineral products recovered; and
(d) stack or dump any mineral or waste product

manner approved by the Director in consulte
with the health and environmental authorii

68. (1) Subject to the provisions of this Decree, thieléroof a

mining lease sha

(a) develop and mine the mineral deposits covert
his lease in accordance with the appr

programme of development and mining opera-

tions;

(b) commence production on or before the daferred tc
in the programme of development and mir

operations as the proposed date of such production;

(e) demarcate and keep demarcated his mining lease

area in such a manner as may be presci



No.E

Thee Mines and Minerals Decree 199¢

(d) keep and maintain in Sierra Leone an address\
shall be registered with the Director and to
which all communications and notices may be ad-
dressed; and

(e) notify the Secretary of State as soon as he begins t
work his mining lease aréfor profit.

(2) The holder of a mining lease shall

(b)

(a) maintain at the address kept in accordance
subsection (1) (d

(i)

(ii)

(iii)

complete and accurate technical rec
of his operations in his lease in s
form as the Secretary of State
approve:

copies of all maps, geological repc
including interpretations, mineral analy-
sis, aerial photographs, core logs, analy-
ses, tests and all other data obtainec
compiled by the holder in respect of
lease area:

accurate and systematic fncial record:

of his operations in his lease area and
such other books of accounts and finan-
cial records as the Secretary of State
may require; and if such holder is
engaged in any activity not connected
with his operation under the mining
lease, he shall maintain separate books
of accounts of his operations under such
lease:

permit an authorized officer at any time to inspect
the books and records maintained in pursuance of
paragraph (a) and shall deliver to the Secretary of
State, without charge copies of any part of such
books and records as the Secretary of State
from time to time require and shall every six
months deliver to the Director, without charge
copies of records kept pursuant to subsection (2)

(@) (i) and ().

(c) furnish the Director with a copy of every anr
financial report within three months of the en:

47
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each financial year showing the profit or loss
me year and the state of financial affairs of
holder at the end of each financial y

Wasteful 69. (1) If me Director of Mines considers the the holdére
mining and mining lease is using wasteful mining and treatnpeattices which a
treatmer contrary to the approved programme of mining operationiseoregula-
pratices

tions he may notify such holder accordingly and requine tg shov
cause,within such period as the Secretary of Statespegify, why h
should not cease to use such practices.

(2) If. within the period specified in any notice issuedie
subsection (1) the holder of a mining lease fails tisfyahe Director c
Mines that he is not using wasteful mining or treatnpgattices or th.
the use of such practicesjisstified, the Secretary of State may ordel
holder to cease using such practices within such periodeasma
specify,

(3) If the holder of a mining lease fails, after beir
ordered to cease using suehsteful mining or treatment practices,
Secretary of State may cancel the mining lease or suapend sut
mining lease for such period as he deems fit.

Coordination 70. (1) Except where the coordination would result in crahio
of mining civil liability under any appliable laws, if the Secretary of St
operations, considers that the public interest or the interestseholders of minir

leases covering neighbouring or contiguous mining areagivoast, h
served with regard to the efficient and economic exploiieof minerds
by the cr-ordination of all or part of the mining operations aftl
holders, he may direct such orders to effect such camidm by suc
holders entering into an agreement for his approvalfffeztethe co-
ordination within such time as he may specify.

(2) Before giving any directions under subsection (1) isf th
section, the Secretary of State shall afford theldrsl of the mining
leases concerned reasonable opportunity to make remggestio him
in writing.

(3) No direction shall be given undeubsection (1) the eff
of which shall be to cause financial gain by one pattye expense of
another.
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S 71. (1) The holder of a mining lease shall notify ther8tary of
tate -

(@) one year in advance, if he proposes to cease .
tion from his mine;

(b) six months in advance, if lie proposes to suspend
production from his min

(c) three months in advance, if he proposes to c
such productior

and shall, in all cases, give reasons for such cemssauspension
curtailment.

(2) If for reasons beyond his control, the holder afiaing
lease terminates, suspends or curtails production frominis, he sha
within fourteen days of such ternaition, suspension or curtailm
notify the Secretary of State.

(3) On receiving the notification under subsection (1QRpr
of this section, or if he otherwise becomes awdrany cessation,
suspension or curtailment of production, the Secretargtafe shall
cause the matter to be investigated and shall subjembytaelevant
requirement contained in the mining lease, give his apptovsuch
cessation, suspension or curtailment.

(4) Approval of cessation, suspension or curtailment ineay
given subject to such conditions as the Secretaryaté $hay impose.
on the advice of the Board.

(5) The Secretary of State shall approve the cessatimm
pension or curtailment if, assuming the continuancéhefapproved
programme of mining operations, it appears that the attohrevenues
from mining operations for the succeeding twelve montiik not
exceed the estimated operating expenses for that period.

72. (1) A transfer of a mining lease shall be made peisor
who qualifies for the license under this Decree.

(2) An application shall be made for the approval ofamgfe
and shall give to the Secretary oht&t such details of the transfe
may be

Suspension or
cessation of
production

Transfer of
mining leases.
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prescribed together with such other information asSéeretary of Sta
on the advice of the Board may require.

(3) Subject to subsection (1), the Secretary of Statéhe
advice of the Board shall give the approval to the fesres the mining
lease ad the transferee shall assume and be responsibld faylds,
liabilities and duties incurred by the transferor under rthining leas
prior to the transfer.

(4) A transfer or pledge or encumbrance of an explor
license shall not be effective until it is registepegtsuant to the provi-
sions of section 34 of this Decree.

PART VIII - ARTISANAL MINING LICENCES

73. (1) Where an area has been declared an areadosiing fo
artisanal mining operations under section 20 the Seygret&tate ma;
in respect of that area and in relation to the misgueescribed, of th
Decree which would otherwise apply for exploration or imgnopera-
tions in the area for the minerals prescribed.

(2) Nothing in subsection (1) of this section shadl read ¢
construed as authorizing anything to be done which hasffect o
modifying or extinguishing the rights of any person holdingiaera
right over a declared area or any part thereof.

74.(1) Any person who wishes to carry out artisanal exfilama
and mining operations shall apply for an artisanal ngjnicense.

(2) (a) An artisanal mining license shall be granted

(i)  in the case of an individual only tc
citizen of Sierra Leone;

(i)  to a coeperative society registered
Sierra Leone;

(ili)  to a joint-venture or partnership regis-
tered in Sierra Leone;

(iv)  to a body corporate that is incorporated
and registered in Sierra Leone.
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(3) All such croperatives, joir-ventures, partnerships
bodies corporate shall be required to register with tihecidr of Mine:
and will be required to provide further documentation as i
required by the Director of Mine

75. (1) An application for the grant of an artisanal mailicense
application shall be made to the director and be in $orch as may be
prescribed.

hall (2) An application for the grant of an artisanal miniicgnse
sha

(a) state the full name of the applicant and in the
of a partnership or other association of person
full names and nationalities of all such persons
in the case of a body corporate the registered
of such body and particulars of its shareholders:

(b) identify the mineral in respect of which the fise
is sought;

(c) identify me area in respect of which the license is
sought

(d) be accompanied by a statement giving partic
of the capital and experience available to
applicant to conduct exploration and mini
operations of the mineral efficiently &
effectively, and

(e) may set out any other matter which the applicant
wishes the Director to consid

76. () The Director may, subject to section 16 of theckee anwregulations
may under it, grant or refuse to grant an artisanalngiticenses.

(2) Any person aggrieved by the refusal of the Direab
grant him the license may appeal to the Secretarytatie Swhos
decision shall be final.

77. (1) The area coverdoy an artisanal mining license shall not ex
three hundred and fifty yards in length or three hundredfitgd/ards in widtf
unless otherwise prescribed

(2) The area covered by an artisanal mining licenaél bk
demarcated by an authorized officersich a manner as may
prescribed or as the authorized officer may, in the cistamce
consider suitabl

Application
for artisanal
mining licen-
ces

Grant of arti-
sanal mining
licences

Size of area
covered by
artisanal
mining
licences
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78. (1) Subject ot the provisions of subsections (2) andaf
artisanal mining licence shall he valid for such perioot, exceedin
three years as the Director may determine and mapplicaion mad:

to the Director be renewed for further periods not ediogetwo years i
a time.

(2) The Director may revoke an artisanal mining lieeifis

(@) he is satisfied that, in case of an individual.
holder has entered into an arrangement with a per-
son who is not a citizen of Sierra Leone the €
of which is a transfer to that person the bene
such license, or in the case of a body corpdrate
holder is no longer a body corporate of whic
least fifty one per cent of the beneficial owner
is held by citizens of Sierra Leol

(b) within a period of two years no mining operati
have commenced under the said license or its re-
newal

(3) An artisanal mining license shall not he rene
pursuant to subsection (1)

(a) iftheland in the licensed area has ceaskd tm
area declared for artisanal mining operati

(b) in respect of any mineral which has ceased tc
mineral prescribed for artisanal mining operati

(¢) unless the Director is satisfied that the applican
carried on. in good faith, within the limits of
competence and resources, exploration or m
operations in the licensed area and intends to con-
tinue doing so:

(d) if the applicant has not carried out effec
rehabilitation and reclamation of his mined
areas to the satisfaction of the Director
authorities responsible for the protection of
environment or paid the prescribed fee: or

(e) if the applicant is in default and the Director is
prepared to waive the defa

79. (1) The holder of artisanal mining licence has tigatrto enter hi
licensed area and. subject to this Decree. the regudadiod the conditions of tl
licence, the exclusive right to explore for and minehi t

Duration re-
newal and
re-

vocation of
artisanal
mining
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area, and to remove minerals from the area and digptise minere
in respect of which the license was iss

(2) The holder of an artisanal mining license shall

(@) within the limits of his competence and resou
carry on, in good faith, in the licensed area explo-
ration or mining operatiol

(b) furnish the Director with such information rdng
to his exploration or mining operations as
Director may reasorfdy require or may
prescribed;

(¢) carry out promptly any directives relating to
exploration or mining operations which may
given to him by the Director for the purpose
ensuring safety or good mining practices:

(d) if not personally supervising the exploratior
mining operations under the license emplt
Mines Manager for the purpose of supervising
exploration or mining operatior

Except that all such Mine Managers must
approved by the Director and shedirry with ther
such means of identification as the director may
direct;

(e) before beginning or ceasing any exploratio
mining operations notify the appropriate Ic
authority and an authorized officer of
intention to begin or cease exploratmmmining
as the case may |

() employ in the area in respect of which
licence is issued not more than fifty labouret
tributers under one licent

(9) sell the minerals obtained in his mining are
prescribed;

(h) carry out rehabilitation and reclamation of mined
out areas;

(i) keep accurate records of his winnings and such
records shall be produced for inspection on de-
mand by the Director or a duly authori
officer.
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80. Except as otherwise provided in any other legislatiod
notwithstaming any other provisions of this Decree, the Secyebé
State shall license any person or body to mine, b, ideor expor
prescribed precious minerals under such additional procederas
and conditions as may be prescribed.

81. (1) Where an authorized officer considers any miningy @
tion under an artisanal mining license or anythingtenair practice i
or connected with any such mining operation to be s@etans c
defective as in his opinion to be likely y to cause lyodijury to any
person. He may give notice in writing of it to thddes of the licens
and may require the danger or defect to be remedied oveemeithe
immedately or within such time as he may specify and maye
considers it necessary, order mining operatito be suspended until
danger is removed or the defect remedied to his sat@fact

(2) A holder of a license, to whom notice has beeren
under subsection (1), shall comply with the notice dndfintends 1
object to any requirement or ordeven by the authorized officer, sh
forthwith cease the mining operations or that parthef operatior
affected and may appeal to the Director who shall indntrethe matte
and whose decision shall be final.

PART IX BUILDING AND INDUISTRIAL MINERAL S

82. (1) The provisions of part VIl of this Decree shadl subjec
to the following variations and exceptions in their aggtion tc
building and industrial minera-

(@) the area for which a mineral right is granted s-
not be more than five square miles;

(b) the Secretary of State shall not grant a mining lease
unless he is satisfied that the intended capital ex-
penditure on plant, equipment and industrial
buildings will not be less than two hundred and
fifty thousand United States dollars or equivalent

or such other sum as may be prescribed; and

(c¢) the term of the mining lease shall not exceed fifteen
years, and shall be renewable at the discretion of

the Secretary of Sta
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(2) The provisionwof part VIII of this Decree shall be subje
to the following variations and exceptions in their agadiion to building
and industrial minerals

(a) the area for which an artisanal mining license is
issued in respect of building and industrial minerals
shall not exceed five acres;

(b) an application for an artisanal mining licens
respect of building and industrial minerals sha
accompanied by evidenoé consent of the surfa
land owner to such application;

(¢) an artisanal mining license in respect of buil
and industrial minerals may be granted over an
forming part ofany exploration or mining ar
which Is subject to a license or lease the hotder
which is not the applicant, if the Secretary of <
is satisfied that such holder will not be prejud
by the grant ofan artisanal mining license
respect of building and industrial mine

(d) an artisanal mining license may be granted -
spect of building and industrial minerals to a pe
who is not a citizen of Sierra Leone if the Seary
of State is satisfied that it is in the public int¢
for such a grant to be made;

(e) theterm of an artisanal mining license in respe
building and industrial minerals shall be for s
period, not exceeding five years as the Secrefary
State may determir

83.(1) Nothing in this Decree shall preve- Special rights

with respect to

(@ the Republic or a local authority on land owned by building and
It, or . industrial
(b) the owner or lawful occupier on any land owned or minerals

occupied by him, or

(c) the holder of a mineral right on land the subject of
such right

from prospecting for and mining, building and industrial méteto b
used solely for building, road making or agricultural purposesumt
land, so long as the exercisesuch owners is not inconsistent witt
detrimental to the rightof any persorwho is a holder of a mineral rig
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(2) For the purposes of subsection (1) a chiefdom cc

established under the Chiefdom Councils Act shall be ddetm be a loc
authority.

PART X - RADIOACTIVE MINERALS

84. The provisions of this Decree relating to prospec
exploration and mining of minerals shall apply to cadtive mineral
with such modifications as are provided in this Part asdmay b
prescribed.

85. (1) Where any radioactive mineral is discovered incthes:
of exercising any right under this Decree or any authantder an
other enactment, the h@ldof the mineral right or such other authc
shall immediately notify the Secretary of State, inuany case not lat
than seven days after the discovery.

(2) Where any radioactive mineral is discovered onlang
other than land subject to a mineral right, the ovaiehe land shall ¢
soon after he is aware of such discovery notify ther&ary of State.

86. The holder of a mineral right in respect ofradioactivi
mineral shall, within the first week of every monthnish the Directc
with a true report, in writing of: the prospecting and imgnoperation
conducted by him in the immediately preceding month.

87. (1) No person shall prospect or expléweor mine or treat «
export or otherwise dispose any radioactive mineral exaegper and i
accordance with the terms and conditions of a permiatgdaby th
Secretary of State.

(2) A permit issued under subsection (1) of this sectiad
be in sich form and shall be subject to the payment of suclageth
Secretary of State may prescribe.

88. (1) Any person who contravenes any of the provisaithis
Part or who obtains a permit referred to in sectiorb@means of ar
false statement or reggentation commits an offence and shall
summary conviction, be liable to a fine not exceeding million leone
or imprisonment for a term not exceeding five yearisabh.

(2) The court before which any person is convicted n
offence under subsiéan (1) shall order the forfeiture of any radioac
minerals which may have been obtained by the persoviated.
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(3) Any police officer not below the rank of an Asai
Superintendent and any authorized officer, may for the gega
enforcing the provisions of this Part, without warrant

(a) enter and search any place where he has reas
grounds to suspethat an offence under this F
has been or is about to be committed,;

(c) sieze any radioactive mineral which he suspes
have been obtained contrary to the provisior
this Part; or

(d) close any prospecting o mining operations w
are been used or about to be used in
commission of an offence under this |

PART XI - DREDGING FOR MINERALS

89. (1) It shall not be lawful for holder of a mining kE&aor an artisanal
mining license to dredge or permit any other person tgdreany river, stream,
watercourse, pond, lake, or waters of the continehtdf without a license from the
Secretary of state

(2) A license to. dredge shall be issued an payment o
fee as may be prescribed.

(3) A license to dredge may be issued with such conditc
restrictions as the Secretary of State, may orativice of the baal, think
fit and endorse on the license.

(4) Any person who contravenes the provisions of siiose
(1) commits an offence and shall be liable an sumroamyiction to a fine
not exceeding one hundred thousand Leones far every day einicigthe
offence continues

(5) Any person who. acts in contravention of any cton
or restriction endorsed an a license to dredge commitsfance, an
shall be liable an summary conviction to a fine erteeding fift
thousand leones, and the holder of license shall be liable for a
damage which may have arisen in consequence of suafazemtion

Dredging
licence:
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Cancellation 90. On the conction of any person under the provisions
of dredging . .
licences section 89 (5) the Secretary of State magalahe relevant license
Non-com- 91. Non-compliance with any lawful order, direction or no
pliance given by the Director under and by virtue of the condgiool
deemedas g . ..
contraventi redrictions endorsed upon the license pursuant to the poogisd
on section 89 (3) shall he deemed a contravention of suctittmns o
restrictions.
PART XII - PROTECTION OF THE ENVIRONMEN
92. (1) In deciding whether or not to grant mineral rigle
Protection of Secetary of State shall take into account the need tsawe th
natural re- natural resources in or on the Land over which theenainright i
sources to be . . .
taken int sought. or in or on neighbouring land.

account

(2) The Secretary of State shall require environment-
pact assessments as prescribed as condition for grantimiging leas:

except in the case of leases for building and industriakrais
Condition for

the protectio 9: (1) There shall he included in a mineral right condgiarith
of the

environment, (a) the prevention. limitation or treatment of pollution:
etc and

(b) the minimization of the effects of mining on ad|
ing or neighbouring areas and their inhabitants.

94. (1) There may be inctled in a mineral right granted un
this Decree such conditions relating to
Rehabilitation
of damaged (a) the reinstatement, levelling, regressing, reforestirg
area contouring of any part of the exploration or mir
area that may have been damaged of debeisy
affected by exploration or mining operations; and

(b) the filling in, sealing or fencing off, of excavatio
shafts and tunnels, as may be prescribed, or ¢
Secretary of State may, in any particular
determine, or as may be agre

(2) Where any condition is to be included in a mineightr pursuant t
subsection (1) the Sectary of State may require thecappli
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for the mineral right to lodge with the Director, withsuch timeas thi
Secretary of State may require, security for the perdorce of th
condition in such amount and form as may be prescribed.

95 (1) Where a mineral right over any land is whollyparrtly
determined or cancelled, or expires, the Secretaryadé &tay by notic
served on the person who is or was the last holder of threeral right
direct him to take such steps within such timeray be specified in t
notice, to give effect, in relation to the land whismo longer subject
the mineral right, to any conditions included in the en& righ
pursuant to section 93 or 94.

(2) Any person to whom a direction is given under subsec-
tion (1) who without reasonable excuse, fails or neglectomply witl
the direction commits an offence and liable on cdiic-

(@ inthe case of an individual, to a fine not excee
fifty thousand leones or to imprisonment for a
term of two years, or to both; or

(b in the case of a body corporate to a fine not exceed-
ing five million leones

(3) If a person to whom a direction is given under sulst
(1) does not comply with the direction the Secretargtate may cau
to be taken any steps specified in the notice contgitiia direction.

(4) Costs and expenses incurred pursuant to subsectior
taking any steps referred to in that subsection are tdiebto th
Republic and are recoverable in a court of competersgigtion.

(5) In any proceedings instituted for the recovery frc
person to whom a direction was given under subsectioof @ febt du
by that person to the Republic under subsection (4); tdicae of the
Secretary of State that a specified amount is theuat of the debt d
shall be admissible as evidence of that fact; butowitiprejudice to tt
right to adduce evidence in rebuttal.

(6) A debt due by any person to the Republic u
subsection (4) is recovetdamotwithstanding thal person is convicte
an offence under subsection (2).

59
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(7) Where two or more persons constitute. or constitutec
holder of a mineral right. those persons are jointigt aeverally liabl
for the payment of any costs and expenses which magdmere
under this section from the person who is or was @aseHotler of thq

mineral right. but without prejudice to any right to cdmition existing
between.. ther

PART XIII - FINANCIAL

96. (1) Subject to this Decree, the holder of a minggdit shall
pay to the Government royalty in respect of any nahebtainedy hirr
in the course of the exercise of his rights.

(2) Royalty is payable pursuant to subsection (1) at ite
of

(a) 5% for precious stones:

(b) 4% for precious metals:

(c) 3% for all other minerals except building and indus
trial minerals

(3) Royalty is payable pursuant to subsection (1) in ptspe
of building and industrial minerals at such rate as mayréscribed.

(4) Royalty shall be calculated ad valorem on the exemi
price as defined in regulations.

(5) Royalty payable in pursuana# subsection (1) shi
constitute an operating cost of the mineral right holaled shall b
allowed as a deductible expense in ascertaining his rexgehbl
income for Income Tax purposes. Royalty shall not beuted as part-
payment of any tax on income.

97. The Director may exempt from liability with respea toyalty

samples of minerals acquired for the purpose of assayysanar other o
examination or testing.

98. (1) Where for any reason it is impti@able to assess t

amount of any royalty due, the Secretary of State massess
provisional royalty.

(2) Where any royalty due has been ascertained, tlieho
the mineral right concerned shall pay any sum which beagequired 1
complete such asctained royalty or be entitled to be repaid any sum
in excess of the ascertained value.
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99. (1) If the holder of a mineral right fails to pay anwyalty payable by him on
before the due date or any extension allowed by thestaegrof State, he may,
notice serve on the holder of the mineral right pribhiie disposal of any mineral
his possession from the mining area concerned, frogno#u@r mining area held
that holder, until all outstanding royalty has been paidndil an arrangement
been made, acceptable to the Secretary of Statddqrayment of tt royalty, ant
the holder shall comply with the notice.

(2) Any holder of a mineral right who contravenesaiisfto
comply with the provisions of an order given under sulme¢tl) and
any person who, knowing of such an order and contratyéceives
any mineral from the holder or from the area conegrcommits an
offence and shall on conviction be liable to a fre¢ exceeding one
hundred thousand leones or to a term of imprisonmergxoeteding
two years or to both, in the case of an individuak @ine not
exceeding five million leones in the case of a bodpaate.

100 (1) There shall be payable to the Government bitihdéer Annual char
of any mineral right an annual charge of such amountagsbe in respect of
prescribed

(2) The annual charge payable pursuant to subsection
payable on the grant of a mineral right and after #mattually on th
anniversary of the grant until the termination of thimeral right.

101. The holder of a mineral right shall, where appropriateRayment ¢
respect of any year of assessment of the exercisis ofghts under mineral rig
pay an aggregate income tax (including surtax) in accor-
dance with the provisions of the Income Tax Act andSheax

,(Temporary imposition) Act.

102.The holder of a mineral right shall, where appropribageMinimum
liable to pay the prescribed minimum income tax on tinedver derived Income
Tax, from the exercise of his right under the minemgthtrin accordance with
the provisions of the Income Tax Act:

Except that where audited accounts have been submitted ha
accounts and records have been audited to the satisfamftiohe
Commissionerof Income Tax ad no action has been taken by
holderof the mining lease

Prohibition on
disposal of
mineral

Annual
charge

in respect of
mineral rights

Payment of
income tax

Cap. 273
No. 14 of
1968

Cap.
273.
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to deliberately reduce his chargeable income for Inctarngyurpose
no minimum tax will be payable.

allowable 103. For the purpose of computing the chargeable incomey
fr(e;?n“d'ons year of assessment of a holder of a mineral righretbieall be dedttec
chargeable all outgoings and expenses which arc exclusively and neigdsa
Income. curred by the holder for the purpose of exercising his sightder th
mining lease and which are allowable deduction underrit@me Ta

Cap. 273. Act calculated in the manner provided under that Act:

Except that

(@ inthe case of head office expenses such exg
shall not exceed 1.5% of sal

(b) interest paid or payable for any loans made
parent or affiliated company shall not be deduct-
ible if the total loan burden of the naral righ
holder exceeds a sum which is equivalent to -
times the paid up value of the equity share capital.

Capitalization 104. The holder of a mineral right shall, where qualifiee
of exploratiol entitled to capitalise all expenditure on prospecting and exbo
expenditure. incurred mirsuant to a programme of operations approved under st

39,49 or 63, where the holder starts development of a carrahénd.
Withholding 105. The holder of a mineral right shall, where applicgizg th
tax. prescribed withholding tax from all dividends paid te Bhareholde
Cap. 273. and on profits remitted abroad in accordance with theigioms of th:

Income Tax Act

Customs Duty. 106. (I) The holder of a mineral right shall be entitledmpor
free of customs duty, charges and levies on machinexgt phd othe¢
equipment whichmay be needed exclusively for the conduc
prospedng and exploration operations as certified by the Dareol
Geological Surveys.

(2) The aggregate amount of import, customs and ¢
duties and all other levies or charges on the importadfomining
machinery, plant and equipment, consumable mining steregfaer

Cap. 271 in subsection (3) of this section, fuel and all othmeparts payable |
No. 16 of the holder of a mineral right shall be in accordantth the provision
1968. of the Customs Act and the Customs Tariff Act.
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(3) For the purposes of this section, "mining machingan:
and equipment and consumable mining stores" include all imexgh
plant and equipment useful to and used by persons ogroyirmining
operations, in clearing land, removing minerals froamid transportin:
separating, handling and packaging such minerals for seleding, bu
without prejudice to the generality of the foregoing cardion
materials for mining and prossing, dredges, barges, towboats, pu
piping, screens, concentrating and separating equipment,
generating and distributing equipment, cranes, lorries, boalding
equipment, mineral storage, conveying and handling equipnred
consumable miningstores and packaging facilities. together
accessories, spare parts and appliances for use and usesivekclvitt
any of the foregoing.

"plant” includes prefabricated fixtures not including buildingtemial
as well as special purpose vehiclests as dumpers and shuttle tri
for use in mining or dredging; and "machinery" means nma
consisting of a combination of moving pans and meclahrdiement
which may be put in motion by physical or mechaniocatd, admitte
as such by the Comptroller of Customs.

107. (1) The holder of a mining lease shall, where appre
make payment annually to an agricultural development fundhntial
be utilized for the development of agriculture the ar@asvhich thi
mining lease is situated and shall lbentrolled by a committ
comprising representatives of the Departments of Agtioeltan
Mineral Resources, the affected areas and the minasg leolder.

(2) The rate of payment shall be one tenth of oneepd
(0.1%) of the ex-mine price of minerptoduced, and shall take ef
from the date of the first sale of such mineral onenal product.

108 (1) the chargeable income for any year of assedsoie
holder of mining lease whom this Decree applies shaltddculate
separately for each mirgnlease under which lease such holds
carrying on mining operations and for that purpose, sudiiehshal
maintain separate balance sheets, statements ohg@siend cash flo
and other financial statements and books of accountsafth minin
lease under which mining operations are carried on.

.(2) A holder of a mineral right, other than a minlags:
may elect, by informing the Commissioner of Income Taxvititing, tc
have

Agricultural
development
fund levy.

Separate
accounting for
all mining
leases
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the provisions of subsection (1) apply to him in respédtis miners
right.

(3) A holder of a mineral right to whom thBecree appli¢
may, on application for the relevant mining leasegtdie maintain hi
accounts and be assessed for taxation and other Govermpasition:
in United States dollars and such holder shall, fordimation of th
lease, account in, andake all payments to the Government in
currency.

(4) Notwithstanding the provisions of subsection (1)pkalén
of a mining lease may deduct prospecting and exportation expe
in determining chargeable income attributable to anwimgi leas
provded the expenditures were incurred by the lease hold
prospecting and exploration licenses within Sierra Leone.

109 (1) A holder of a mineral right shall deliver to the &itor o

Submission ¢ . s o

financial Mines and the Commissioner of Income Tax; certifiquieof all sale

agreement management, commercial and other financial agreenretdsing tc
mining operations carried on by such holder conclusdigd any othe
person, including affiliates of such holder.

(2) The agreements referred to in subsection (1) sle
submitted to the Director and the Commissioner pursettiat subsec-
tion within fifteen days after the conclusion of sadreements.

110 (1) A holder of a mineral right shall sell prescribeishena
IArmfr'] products obtained under his mining operations
eng
sales (a) in accordance-with generally accepted international

business practices:

(b) at the best available international market prices at
the time the contract for sale is me

(c) on the best international terms compatible with d
market conditions and conditions obtainable ir
circumstances.

(2) A holder of a mineral right shall make sat®mmitment
to affiliates only at prices based on or equivalerdrtas length sales
non-affiliated purchasers and in accordance with suchstand condi-
tions on which agreements would be made if the paraesrot bee
affiliated.

(3) Failure to omply with subsections (1) and (2) above ¢
result in the Secretary of State, on the advice ®Bbard, determinir
the appropriate pric
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111 Every holder of a mineral right to whom this Decapplies. Foreig

at least 50% of whose capital investment in the miojmgrations carried E‘ffﬁfnncy
currency on by him is financed out of freely convéetiturrency shall have the retention
retention. right, freely to receive, hold in bank#iisf own selection wherever

located, and dispose of in any country all revenuesiptecand other foreign

currency funds held by him arising under or in conneatith the mining

operations:

Except that the rights specified indfsections shall only be exercise

such holder pays all taxes, royalties and other impasitom him undke

any law in United States of America dollars.

112. The Secretary of State from time to time, make Security fo
arrangements as appear appropriate tothisecure that the holder « compliance.
mineral right complies with this Decree and in particutaay accej
guarantees. whether from shareholders or otherwiseesipect of thi
compliance.

- ; Recovery of royalties

115 (1) Royalties, export duty and any anncharge payab e dui’ie& 4

Recovery of under this part, are debts due to the Gowsrhand ar
recoverable in a court of competent jurisdiction.

etc

(2) In proceedings pursuant to subsection (1) a certifiai
the Secretary of State certifying that a charge spaified amount i
payable by an identified person shall be received aelwe of the fac
but without prejudice to the right to adduce evidence in tak

(3) Where two or more persons constitute the holdea
licene or a lease when royalty becomes payable, thosensease jointl
and severally liable for the payment of royalty oy annual charges; t
without prejudice to any right to contribution pursuantry agreemen

express or implied, existing between them.
Secretary of

114. (1) Where the Secretary of State has reason teveethat State may
person is capable of giving information or producing or makivailabl require
books or documents relating to minerals obtained, ovdahe of minera gof[mgﬁgéo
obtained, he may by instrument imiting served on that person, order -
person

(a) to furnish to him in writing, within the period an
in the manner specified in the instrument, any
information;
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(b) to attend before him or a person specified ir
instrument at such time and place as is so spe
and there to answer questions relating to min
obtained, or the value of minerals obtainet

(e) to produce or make available to a person specifi
the instrument, at such time and place as
specified books or documents in his cust
power or control relating to minerals obtainec
the value of minerals obtaint

(2) A person is not excused from furnishing informa
answering a question or producing or making available baoksau-
ments when required to do so under this section, ogriwend that th
information so furnished, the answer to the questidh@production ¢
making available of any books or documents might tenddominate
him or make him liable to a penalty but the informatso furnished
not admissible in evidee against him in any proceeding other -
proceedings for an offence against this section.

(3) Where books or documents are made available pu
to a requirement under subsection (1) (c) thes@n to whom the boc
or documents are made available may make copies okeretdract
from. the books or documents.

(4) No person shall

(@) refuse or fail to comply with a requirement ur
subsection (1) to the extent to which he is caj
of ccmplying with it;

(b) in purported compliance with such a requirerr
knowingly furnish information that is false or mis-
leading in a material particular;

() when attending before the Secretary of State c
person in pursuance of such a requirement know-
ingly make a statement or produce books w
are, false or misleading in a material particular; or

(d) when making available books or document:
pursuancef such a requirement, knowingly mi
available books which are, or a document whic
false or misleading in a material particular.

(5) Any person who contravenes subsection (4) is gof
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an offence and liable on conviction to a fine diyfithousand leones
to a term of imprisonment of two years, or to both.

PART XIV - MISCELLANEOUS

115 The holder of a mineral right shall in the conduct o mining
operations give preference-

(a) Materials and products made in Sierra Leone:
(b) service agencies located in Sierra Leone and

owned by
@ Sierra Leoneans;
(i) companies or partnerships registered in

Sierra Leone;

(i) Public Corporations,

to the maximum extent possible and consistent withysad#iiciency and
economy.

116. @) Citizens of Sierra Leone possessing the necessalifiagtimns and
experience shall be given preference for employmenit phases under mineral
rights

(2) A mineral right holder shall not import unskilled labo
for the carying out of any of its operations undertaketreuthe mineral
right.

(3) A.mineral right holder shall carry out a scheme of
training and employment of local employees in each phaddevel of
operations taking into account the requirements of-safetythe need
to maintain acceptable standards of efficiency in ¢beduct of the
operations, such employees may be trained in Siernael@oabroad as
required by the training programme which shall provide appatgpr
instruction and training to ensure the advancementesfé&iieonean
employees in the skilled technical, supervisory, adrretise and
managerial categories.

(4) A mineral right holder shall submit an annual wrni
report to the Director describing the number of persoam@loyed, the
nationality, their positions and the status of trajnjprogrammes f
citizens of Sierra Leone.

Preference for
Sierra Leone
products

Employment
and training of
Sierra Leone
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(5) Subject to any legislation in force in Sierra Ledhe
Government undertakes to grant all necessary visas amoitPec
enable those noaitizens of Sierra Leone who are necessary to er
in the operations of a mineral right holder, and tlfeminilies, to ente
and reside in Sierra Leone.

117.(1) Minerals shall not be removed from any land frehich
they have been obtained, nor disposed of, in any maaxezpt-

(a) subject to subsection (2), by the holder of a min
light for the purpose of sampling or analy

(b) by the holder of a mineral right in accordance
the terms of the mineral right concerr

(c) as authorized by the Director for scientific
reseach purposes; al

(d) as otherwise permitted by this Decree.

(2) the holder of a mineral right shall not, pursuarsuiosec-
tion (1) (a) take or send out of the country samplesaouitihe writtel
consent of the Director.

(3) any person who contravenes subsection (1) or (2} com
mits an offence and is liable on conviction to a&fimot exceeding fiy
hundred thousand le ones or to a term of imprisonmenéxugtedin
twelve months or to both such fine and imprisonment

118.(1) The Secretary of State may grant to any personnaifte
export saleable minerals from Sierra Leone on conditaetermined |
the Secretary of State and specified in the permitiHaigrant of suc
permit does not exempt the person concerned tramplying with th
requirements of any other law relating to the exponhioferals.

(2) Any person who exports any saleable mineral froenré
Leone otherwise than under and in accordance with aifpgrantet
under subsection (1) commits an offence mnléhble on conviction to
fine not exceeding two hundred thousand leones or to inmpnisnot for
term not exceeding oryear or to both such fine and imprisonment
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119.(1) Where thee is an accident in connection with any operatiordeu®
mineral right involving the loss of life or seriougliry to any person the holder of
the mineral right shall report as soon as possibled®irector or an authorized
officer.

(2) For the purpses of subsection (1), the expression se
injury means injury likely to result in the injured perdming incapaci-
tated from doing his usual work for at least fourteen days.

(3) Holders of mining leases shall ensure adequate iniranc
cover for their employees.

120. (1) Any person who places or deposits or is an aagegso
the placing or depositing of any mineral in any spot aceffor the
purpose of misleading any person as to the nature natocallyring at
such spot or place, or who shall mingle or cause toibgled with any
sample of metal, mineral or ore any substance whilthinerease or
decrease the value or in any way change the natune sbid metal,
mineral or ore, with intent to defraud. any person, roaisian offence
and shdlbe liable to a fine not exceeding one million leooeto a terr
of .imprisonment not exceeding two years.

(2) Any person who falsely represents that he hasray
the grant of a mineral right and thereby induces omgdte to induc
any person to west capital in any company or syndicate conni
therewith shall in addition to any possible liability civil action o
criminal persecution, be liable to forfeit any claimthe grant of suc
mineral right.

(3) Any person who without lawful author willfully
breaks, defaces or removes, or in any way interigitbsany boundal
mark, beacon, pillar, peg or post erected for any opthposes of th
Decree or under any regulations made under it, or renooweters an
such mark, beacon, pillar ger post after it has been delineated

plan or survey, commits an offence and is liable io@not exceedir
fifty thousand leones or to imprisonment for a terrhexzeeding twel
months or to both such fine and imprisonment.

(4) Any person who-

(@) interferes with any mining prospecting, explora
or mining operations authorized by or under
Decree

Accidents and

insurance

Miscellaneous
offences
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(b) obstructs any holder of a mineral right in
exercise of any right conferred by or under
Decree;

(c) interferes with any machinery plant, works or prop-
erty established on, in under or over any lar
exercise of a right conferred by or under this De-
cree; o

(d) commits any breach of any of the provisions of
Decree for which breach a penalty is not expn
provided,

commits an offence and shall be liable on summary convidtica fine
not exceeding one million leones or to imprisonmentaaderm nc
exceeding twelve months or to both such fine and impmigor

Liability of 121 Whenever it is proved to the satisfaction of a ctating
employer for jurisdiction that an offence against this Decree lezhltommitted by
offences person employed by the holder of a mineral right, suddenamf the

committed by

his servants., mineral right shall also be held liable for sucreotfe and to the pene

provided for it, unless he proves to the satisfactiosuoh court that tt
offence was committed without his knowledge or conseuwt that h
had taken all reasonable measures to prevent the ceiomisf the
offence:

Except thanhothing in this section shall be deemed to exempt thesg

Review of who commits the' offence from any penalty prescriloedtf

g‘;‘;s;‘t’:rogf 122. With the exception of the provisions of section 76af®

State. y decision or order of the Secretary of State under. Dieisree may t
reviewed upon the application of any affected party toGbert whict
shall hear and determine the issue de novo:

Except that such application shall be made within sixtyg @déyhe dat
of such decision or order.

PART XV -REGULATIONS

Regulations. 123 () The Secretary of State may make regulationsttia
conservation and development of mines and minerals andht
purpose of giving effect to the provisions of Decree.

(2) Without prejudice to the generality of subsection
regulations may provide for or with respect to
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(a) prescribing anything which in terms of this Dex
is to or may be prescribed;

(b) the manner in which applications under this Decree
shall be made, form of documents required and
information to be supplied by applicants;

(c) the shape and size of the areas over which mineral
rights may be granted,;

(c) the manner in which areas and boundaries shall be
marked, beaconed and surveyed and the fees pay
able in respect of such surveys;

(e) the renewal, transfer, assignment and surrender of
mineral rights

(f) the returns to be rendered and the nature
accounts, books and plans to be kept by the he
of mineral rights

(9) the vduation, sampling, weighing and testing¢
minerals

(h) the method of calculation of the amount of royal
and the manner and time of payment thereof;

(i) the fees to be paid in respect of any matter or thing
done under this Decre¢

() the safety of the public and the safety and we
of persons employed in mines and the carryin
of mineral operations in a safe proper and effe
mannetr

(k) the reporting of accidents;

() the protection of shafts, pits, tunnels, excava
and such other dangerous pla

(m) the examination of mines by authorized officers;

(n) the proper and efficient working of prospecting
areas, exploration areas, mining areas and n

(o) the avoidance of wasteful mining practices or v
ful metalurgical practice
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(p) the penalties for offences against the regula
and anything which is to be prescrit

(3) The Secretary of State shall, in consultatiorhwfte
Secretary of State for Lands Housing and the Envirommmeake
regulations restricting or prohibiting prospecting, explaratr mining
operations for envimmental reasons and selling out terms and cond
of environmental impact assessment required under tluseBe

(4) Regulations under subsection (2) (h) may

(@) prohibit the explort of any mineral unless or L
the royalty payable on it has bepaid or secure

(b) specify the person or persons by whom royalty
be payable and may specify whether two or 1
perslons are jointly and severally liable to pay
royalty;

(c) provide for the examination of mineral congigent:
and the isse of export permits in respect ther

(d) provide for the remission or refund of royalty or
part thereof in any case or class of case an
manner in which and conditions on which <
remission or refund may be ma

(e) confer upon any public ofr specified in it suc
powers of inspection and enquiry as may
reasonably necessary.

124. (1) With regards to mining operations for precious nail
the Secretary of State may make regula

(a empowering the holder of the mineral righ
demarcate by a fence, or by pillars of posts, an'
or more portions of the area included in his mir
right not exceeding in each case a prescribed
but not including any dwelling without t
occupier's consent, and to keep such portic
portions salemarcated while mining operations
the prcious minerals are in progress ol

(b) empowering the holder of the mineral right who
complied with the provisions of any regulati
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(@2}

made under paragraph (a) to prohibit and pre

any persons, other than those absolutely or condi-
tionally exempted, from entering such demarc
portions

(c) prohibiting any persons, other than those absol
or conditionally exempted, from enteriagy town
village or camp which is situated within the are
a mining right and the whole or the greater
having been built or set up by the holder of
mineral rights

(d) conferring on such persons as may be specifiec
the power of searching persons, buildings and ar-
ticles within such demarcated portions and
towns, villages and cam|

(2) Regulations made under this section may apply ti
particular mineral right or to any particular town, &gk or camp.

PART XVI - REPEAL AND SAVINGS

125 (1) The. following enactments are repealed

Cap. 196. (a) the Minerals Act 1927; and

Cap. 198. (b) the Alluvial Diamond Mining Act.

(2) Notwithstanding the repeal of the enactments redet
in subsection (1), any regulations made under the repeasstngent
shall in so far as they are consistent with the igions of 'this Decre
continue in force as if they were regulations madeer sections 1.
and 125 of this Decree. .

126. Notwithstanding the repeal of the enactments refdoén Transitional
.section 125, any mineral right, mining to lease, ingjdicense, or any
permit granted under any of those enactments and subsistinediately before
the commencement of this Decree shall continuericefo

127. Subject to the provisions of section 125

(a) the Sierra Rutile Agreement 1989 Ratification .
1989;
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(h) the Bauxite Mineral Prospecting and Mir

Decree No. 11 of e
Agreement 1992 (Ratification) Decree, 19

1992

(c) the Diamond Industry Protection Act.

Cap199 (d) the Marampa Iron Ore Mining Company |
Agreement (1980) (1981) Ratification Act 19:

Act No. 20 and any enactment relating to minerals as defined uedgos 1 sha
Of1981 apply with such modifications as may be necessary mfgileffect 1(
the provisions of this Decree.

MADE and ISSUED thi®1st day ofFebruary. 1994.
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